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CITY CLERi~
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The HonorableErnestY. Martin, Council Chair
andMembersof theHonolulu City Council

530 SouthKing Street,Room202 ~
Honolulu, HI 96813

m
Dear Council ChairMartin andMembersof theHonolulu City Cou~~ >

Attached for your considerationare proposalsto be inclu~~din ~e 2~3
Hawai~iState Association of Counties (HSAC) Legislative Pack~e,wh~ were
approved by the HSAC Executive Committee on September 11, 2012 and
October 12, 2012. Pleasenote that the deadline for Counties to approve the
proposedpackagehas been extendeduntil December 6, 2012. Proposalsto be
includedin the final packagemust be approvedby all four Counties,andwill then
bereviewedby the HSAC ExecutiveCommitteeat its Decembermeeting.

1. A BILL FOR AN ACT RELATING TO AGRICULTURAL PRODUCT
BRANDING AND COUNTRY OR REGION OF ORIGIN LABELING
(Countyof Hawai’i)

2. A BILL FOR AN ACT RELATING TO THE DEFINITION OF
INDIGENT AND PARTIALLY INDIGENT (County of Hawai’i)

3. A BILL FOR AN ACT RELATING TO GALLONAGE TAX ON
LIQUOR (Countyof Hawai’i)

4. A BILL FOR AN ACT RELATING TO FOOD LABELING (County of
Hawai’i)

5. A HOUSE CONCURRENT RESOLUTION REQUESTING THE
STATE OF HAWAI’I CHIEF ELECTION OFFICER AND
ELECTIONS COMMISSION TO ESTABLISH A MECHANISM TO
MONITOR THE COUNTIES’ READINESS TO CONDUCT AN
ELECTION AND TO INTERVENE IF NECESSARY (County of
Hawai’i)

6. A BILL FOR AN ACT RELATING TO FOOD LABELING (County of
Maui)

7. A BILL FOR AN ACT RELATING TO PSEUDOEPHEDRINE(City
andCountyof Honolulu)

8. A BILL FOR AN ACT RELATING TO LANDOWNER LIABILITY
(City and Countyof Honolulu)
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9. A BILL FOR AN ACT RELATING TO VOTING (City and County of
Honolulu)

10. A CONCURRENT RESOLUTION URGING THE UNITED STATES
DEPARTMENT OF STATE, THE DEPARTMENT OF HOMELAND
SECURITY, AND THE UNITED STATESATTORNEY GENERAL TO
EASE VISA RESTRICTIONS FOR THE PEOPLE’S REPUBLIC OF
CHINA (City and Countyof Honolulu)

11. A RESOLUTION/CONCURRENT RESOLUTION URGING THE
GOVERNOR AND THE LEGISLATURE OF THE STATE OF
HAWAI’I TO PRESERVE THE COUNTIES’ SHARE OF THE
TRANSIENT ACCOMMODATIONS TAX (City and County of
Honolulu)

12. A BILL FOR AN ACT RELATING TO HAWAI’I EMPLOYER-UNION
HEALTH BENEFITS TRUST FUND BOARD OF TRUSTEES (City
andCountyof Honolulu)

13. A BILL FOR AN ACT RELATING TO THE EMPLOYEES’
RETIREMENTSYSTEM (City and Countyof Honolulu)

14. A BILL FOR AN ACT RELATING TO ELECTRONIC WASTE
RECYCLING (City andCountyof Honolulu)

15. A BILL FORAN ACT RELATING TO TRAFFIC INFRACTIONS (City
and CountyofHonolulu)

16. A BILL FOR AN ACT RELATING TO ENERGY RESOURCES
(Countyof Kaua’i)

17. A BILL FOR AN ACT RELATING TO AFFORDABLE HOUSING
CREDITS (Countyof Kaua’i)

18. A BILL FOR AN ACT RELATING TO THE PUBLIC LAND
DEVELOPMENT CORPORATION(HSAC Proposal)

Your attentionand considerationis greatlyappreciated.Shouldyou haveany
questions,pleasefeel free to call the Office of the County Clerk, Countyof Kaua~i,at
(808) 241-4188.

Sincerely,

MELRAPOZO
HSAC President

AB/cy
Attachments.
cc: StanleyChang,HSAC Secretary



J1JSTIFICATIONSHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: RELATING TO AGRICULTURAL PRODUCTBRANDING AND
COIThTTRY ORREGION OF ORIGIN LABELING [N HAWAI’I
REVISED STATUTES,SECTION486.

PURPOSE: To amendHRS Chapter486 on brandingagriculturalproductsand
labelingwith the countryorregionof origin to protectRawaici~sregional
cropsandour growersinvestment,,provideprotectionof the consumer,
preventmisleadinginformationon labels,be informativeto all partiesof
interest,createan identity for Hawai’i agriculturalproducts,increasethe
minimumpercentagein blendsof anyproductto 75% beforea Hawaiian
or Hawai’i regionalnamemaybe placedon thelabel, andequalizeall
agriculturalproductsin the way productsarelabeledandblended.

MEANS: AmendHRS Chapter486 to makeall agriculturalproductsfairly and
accuratelylabeledwith aminimumpercentageof Hawaiianproductsand
countryor regionof origin so the consumerknowsexactlywhattheyare
buyingfrom the front label.

JUSTIFICATION: Milk productsrequire90%of the productto be producedin Hawai’i
beforethenameof “IslandFresh” maybe allowedon thelabel. However,
otherHawaiianproducts,coffee,tea,vanilla, andmacadamianuts
productsareallowedto haveas low as 10% Hawaiianproductandbe
labeledwith a Hawaiianregional nameandthe word, “blend”. This is
discriminatory,disadvantagesthe growers,confusesthe consumer,
degradesourHawaiianproducts,andmakesa mockeryof the regional
quality of our products. Additionally, HRS 486specificallyandin
numeroussections,prohibitsunfair or misleadingthe consumer,or
misrepresentstheorigin of theproduct. HRS486-110specificallystates
“measureof anycommodityfor salereflectsaccurateinformationandfair
measurementpracticesto all concerned”.Section486 needsto be
amendedto protectthe growersandconsumers.
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A BILL FOR AN ACT

RELATING TO AGRICULTURAL PRODUCTBRANDING AND COUNTRYOR REGION
OF ORIGIN LABELING.

BE IT ENACTEDBY THELEGISLATUREOFTHESTATEOFHAWAII:

1 SECTION 1. Hawai’i Revised Statutes, Chapter 486,

2 Measurement Standards, Part V. Measurement Standards, Uniform

3 Packaging and Labeling is amended to add a new section 486-

4 120.7 to read as follows:

5 “~486—l20.7 Agricultural product branding and country or region

6 of origin labeling.

7 (a) All agricultural products grown, packaged, or sold in

8 Hawai’i shall conform to the following conditions:

9 Honey, macadamia nuts, coffee, tea, vanilla, and any other

10 plant or animal products for which any information or name

11 indicating “Hawai’i”, “Hawaiian”, or any region of Hawai’i,

12 and where the product is less than 100% grown in Hawai’i,

13 shall after the word “Contains:” list on the front label

14 the country or region of origin and the percentage of each

15 country’s or region’s portion of the product in descendi~ig

16 order of percentage and in font size at least equal to one—

17 half the size of the largest font on the front label.

Ex A proposedStatebill Ag ProductBranding& Countryof Origin Labeling7-25-12
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1 (Spices are exempted unless spice is the major portion of

2 the product.)

3 (b) All agricultural products claiming to be 100% grown in

4 Hawai’i shall be labeled to conform to the following condition:

5 (1) A minimum of 100% Hawai’i-grown product shall be

6 included in the package for the front label to say,

7 with or without Hawaiian okinas, in a font size at

8 least equal to one-half the size of the largest font:

9 “100% Hawai’i (product)” or “Hawai’i (product)”

10 “100% Hawai’i—Grown (product)” or “Hawai’i—Grown

11 (product)”

12 “100% Grown in Hawai’i”

13 “100% Hawai”i—Made (product)” or “Hawai’i-Made

14 (product)”

15 “100% Hawaiian-Made (product)” or “Hawaiian-Made

16 (product)”

17 “100% Made in Hawai’i”; or

18 “100% Hawaiian (product)” or “Hawaiian (product)”.

19 (2) Spices are exempted unless spice is the major portion

20 of the product.

ExA proposedStatebill Ag ProductBranding& Countryof Origin Labeling7-25-12
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1 (c) All agricultural products claiming to be 100% grown in a

2 single Hawaiian region shall be labeled to conform to the

3 following conditions:

4 (1) A minimum of 100% of the Hawaiian regionally-grown

5 product shall be included in the package for the front

6 label to say, with or without Hawaiian okinas, in a

7 font size at least equal to one-half the size of the

8 largest font:

9 (A) Regional names:

10 “100% (Region) (product)” or “(Region)

11 (product)”

12 “100% (Region)—Grown (product)” or “(Region)—

13 Grown (product)”

14 “100% (Region)-Made (product)” or “(Region)-Made

15 (product)”; or

16 “100% (Region) (product)”.

17 (B) In the case of a blend that contains 100%

18 products from multiple Hawaiian islands:

19 “100% Hawaiian Islands (product) Blend” or “100%

20 Hawai’i Islands (product) Blend”.

Ex A proposedStatebill Ag ProductBranding& Countryof Origin Labeling7-25-12
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1 (2) Spices are exempted unless spice is the major portion

of the product.

3 (d) All packaging and labeling for products claiming to contain

4 some but less than 100% Hawai’i—grown product shall conform to

5 the following conditions:

6 (1) A blended plant or animal product labeled with the

7 words “Hawai’i” “Hawaiian” or the name of any Hawaiian

8 region (e.g. “75% Kona Coffee Blend”) shall:

9 (A) Contain a minimum of 75% of that named region’s

10 agricultural or animal product, and shall use the

11 word “Blend” in the identification of the

12 product

13 (B) List the percentage number of the majority

14 portion of the product (e.g. “75% (region)

15 (product)”); and

16 (C) List after the word “Contains:” in descending

17 order, and after the majority content, the

18 remainder of the product by percentage and

19 country or Hawaiian region of origin, with or

20 without okinas, for example:

Ex A proposedStatebill Ag Product Branding & Country of Origin Labeling 7-25-12
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1 “15% Argentina (product)” and “10% Congo

2 (product)”

3 “15% Argentina (product)” and “10% Mau’i

4 (product)”; or

5 “25% Mau’i and Kaua’i (product)” (The bulk

6 listing of percentages shall be allowed for

7 Hawaiian regions only); and

8 (D) The labeling required in (1), (2), and (3) above

9 shall be printed on the front label in a font

10 size at least equal to one—half the size of the

11 largest font on the front label.

12 (2) Any blended product that contains less than 75% of a

13 Hawaiian product shall not use the names “Hawai’i”

14 “Hawaiian” or any Hawaiian regional name on the front

15 label, except in the contents list which shall

16 identify on the front label the countries or

17 geographic regions of origin for the entire product

18 with the percentage for each country’s or region’s

19 portion of the product in a font size at least equal

20 to one-half the size of the largest font on the front

21 label.”

Ex A proposedState bill Ag Product Branding & Country of Origin Labeling 7-25-12
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1 SECTION 2. Nothing stated on side or back labels on any

2 product subject to this section shall be inconsistent with

3 statements appearing on the front label.

4 SECTION 3. To the extent the provisions of this section

S are inconsistent with the labeling requirements of HRS Sections

6 486—120.5, 486—120.6, or 486—119, or any other statutory

7 section, the provisions of this section shall apply.

8 SECTION 4. New material is underscored. In printing this

9 ordinance, the underscoring need not be included.

10 SECTION 5. The effective date of this ACT shall be 18

11 months from the date the legislation is passed by the State

12 Legislature. The passage of this ACT shall begin the 18—month

13 time period for the effective date to take effect.

14

15 INTRODUCEDBY: ____________________________

16

Ex A proposedState bill Ag Product Branding & Country ofOrigin Labeling 7-25-12



JUSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: RELATING TO DEFINITION OF INDIGENCY

PURPOSE: To promotefairnessandconsistencywithin ourjudicial system,it is
proposedthatthe Stateof Hawai’i reconsiderthe currentindigency
definition, establishascreeningprogramfor financial needandthird
party review,andadopta processwhich would clearlydelineatedthe
circumstancesin which court-appointedcounselis necessary.

MEANS: AmendHRS 802-4to:
(a) Includeaconcretedefinition of indigencyto allow non-objective

determinationof annualincomeandotherresources Considerthat
if acriminal defendantis receivingsomevarietyof public
assistance,theymaybe deemedindigent;

(c) Establishindigencyat onehundredtwenty-fivepercent(125%)or
lessof the currentfederallyestablishedpovertylevel;

(d) Includea “partially indigent” designation,whichrequirescriminal
defendantsto reimbursethe statefor aportionor all of the costof
court-appointedcounsel;

(e) Establishauniform, well-definedscreeningprocessthat includes
an in-depthinvestigationof the applicant’sfinancialcircumstances
to makean accuratedeterminationas to whetherthe criminal
defendantwarrantsgovernment-fundedpublic defense;

(f) Requirethat“indigency” shouldbeperformedby an independent
board,agency,or committee,or by judgesnot directly involved in
the case,

(g) Gatherandverify substantialfinancial dataincluding: biographical
informationand itemizeanypublic assistancethat thecriminal
defendantis receiving,criminal defendantanddefendant’s
spouse’sjobs, list assets(suchashomesin any location,carsand
investments);monthlyexpenses(food, rent,medical/dental),other
debts,otherpersonsliving in the household(including children,
dependantsandcontributingmembersof the household),provide
spacefor listing morethanonejob, incomeprovidedto criminal
defendantby individualsotherthanhimselfandhis spouse,
retirementbenefits,anyalimony/childsupportreceived,sporting
equipment(suchas boatsandmotorcycles),moneyowedto the
criminal defendant,personalpropertyof worth(suchas
appliances),othervaluableproperty(suchas gold,preciousstones,



jewelry, worksof art, farmequipment,etc.),andthe amountof
cashacriminal defendanthason hand;

(h) Chargean applicationfee of at least$100.00for oneor more
misdemeanorsand$250 for oneor morefeloniesto everyperson
interestedin receivingapublic defenderto payfor the costof
verificationof financial information. If the criminal defendant
cannotpaythe fee in advance,the amountis addedto thejudgment
andsentenceif the criminaldefendantis convicted. Utilize a
promissorynotefor the applicationfee which thecriminal
defendantsignsbeforethedispositionof thecase;

(i) Deviseacontributionplanfor someonewho is partially indigentto
distinguishthosewho aretruly indigent from thosewho can
contributelimitedly to thecostof their counsel;

(j) Requirethatthe casesrepresentedby public defendersarenot
chosenarbitrarily; and

(k) RequireOffice of the Public Defenderto reportandfurnish the
criminaldefendant’srequestformsto the Office of the Prosecutor
(StateAttorney General),whentheyfind thatthe information
providedis fraudulent,andadvisethe criminal defendantthat
fraudulentinformationshall result in 60 daysjail timeor and
additionof 60 daysjail time to anysentenceto be served
consecutively.

JUSTIFICATION: The Stateof Hawai’i haslimited resources,it is essentialthatwemake
certainthat funding is appropriatelydisbursed.Thetechniquethat is
currentlyin placeto evaluatethe needfor and assigncourt-appointed
counselis inefficient andoutdated;furthermore,it discouragesboth
consistencyand fairness.Thesechangeswill createafar moredefinedand
regulatedsystem,andwill streamlinetheprocessof determining
indigency,ensuringthat the constitutionalrights of indigentpeopleare
metequitably.

2
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A BILL FOR AN ACT

RELATING TO THE DEFINITION OF INDIGENT AND PARTIALLY INDIGENT.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 802—4, Hawai’i Revised Statutes, is amended

2 to read as follows:

3 “~802—4 Determination of indigency. (a) Unless otherwise

4 ordered by the court, the determination of indigency shall be

5 made by [n public dcfcndcr oubjcct to rcvicw by thc court] an

6 independent board, agency, or committee, or by judges not

7 directly involved in the case and shall be known as the

8 verification officers. Such determination shall be based upon

9 an appropriate and thorough inquiry into the financial

10 circumstances of the person seeking legal representation and an

11 affidavit or a certificate signed by such person demonstrating

12 the person’s financial inability to obtain legal counsel. A

13 person shall waive the person’s right to counsel by refusing to

14 furnish any information pertinent to the determination of

15 indigency.

Exhibit A proposedStatebill Indigency7-25-l2Res288-12Indigency HSAC 2013 proposedState bill.doc
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1 (b) The definition of “‘indigent” shall be based on an objective

2 determination of annual income and other resources, and

3 shall comply with the following:

4 a. For misdemeanor cases, criminal defendants must earn

5 less than one hundred twenty—five percent (125%) of

6 the Federal Poverty Guidelines in order to qualify as

7 indigent.

8 b. For felony cases, criminal defendants must earn less

9 than one hundred fifty percent (150%) of the Federal

10 Poverty Guidelines in order to qualify as indigent.

11 (C) Financial Standards for Determining Indigence.

12 (1) The financial standards set forth below shall be used

13 to determine whether a defendant is indigent and shall

14 be applied equally to each defendant in the county. In

15 determining whether a defendant is indigent, the

16 verification officers may consider the defendant’s

17 income, assets, property owned, outstanding

18 obligations, necessary expenses, the number and ages

19 of defendant’s children, and spousal income that is

20 available to the defendant.

21 (2) A defendant is considered indigent if:

Exhibit A proposed Statebill Indigency 7-25-12
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1 1. The defendant’s net household income does not

2 exceed 125% of the Poverty Guidelines as

3 established and revised annually by the United

4 States Department of Health and Human Services

5 and published in the Federal Register; and

6 2. The value of the non-exempt assets and property

7 owned by the defendant:

8 (i) does not exceed $2,500.00

9 (ii) does not exceed $5,000.00 in the case of a

10 defendant whose household includes a person

11 who is age 60 or over, disabled, or

12 institutionalized; or

13 (iii) does not exceed double the estimated

14 cost of obtaining competent private legal

15 representation on the offense(s) with which

16 the defendant is charged.

17 (C) The following table indicates income levels

18 guidelines:

The income levels in the following table

represent 125% of the U.S. Department of

Exhibit A proposed State bill Indigency 7-25-12
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1 $10, 400

2 14, 000

3 17, 600

4 21, 200

5 24, 800

6 28, 400

7 32, 000

8 35, 600

1 (D) A defendant is considered indigent if, at the

2 time of requesting appointed counsel, the

3 defendant or the defendant’s dependents have been

4 determined to be eligible to receive food stamps,

Exhibit A proposedState bill Indigency 7-25-12

Health and Human Services Poverty

Guidelines for 2008.

For family units with more than eight

members, add $3,600 for each additional

member in the family when determining 125%

of Poverty.
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1 Medicaid, Temporary Assistance for Needy

2 Families, Supplemental Security Income, or public

3 housing.

4 (E) A defendant is considered indigent if the

5 defendant:

6 (i) is currently serving a sentence in a

7 correctional institution, is currently

8 residing in a public mental health facility,

9 or is the subject of a proceeding in which

10 admission or commitment to such a mental

11 health facility is sought, and does not have

12 sufficient funds in his inmate trust account

13 to hire counsel; and

14 (ii) has no non—exempt assets or property in

15 excess of the amounts specified in (b) (2) (B)

16 above.

17 (3) Definition of “partially indigent” (see section 802-

18

19 (A) A defendant determined to be partially indigent

20 shall be eligible for appointment of counsel only

21 upon payment to the county of an appointment fee

Exhibit A proposedState bill Indigency7-25-12
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1 of $100 if charged with one or more misdemeanors

2 or $250 if charged with one or more felonies. If

3 a defendant determined to be partially indigent

4 pleads or is found guilty, the court may order

5 the defendant to comply with a payment schedule

6 to reimburse the county for all indigent defense

7 costs in the case.

8

9 (B) A defendant shall be considered partially

10 indigent if the defendant does not meet any of

11 the standards for indigence set forth in

12 (b) (2) (B) above and:

13 (i) The defendant’s net household income is

14 greater than 125% but does not exceed 175%

15 of the Poverty Guidelines as established and

16 revised annually by the United States

17 Department of Health and Human Services and

18 published in the Federal Register; and

19 (ii) The value of the non—exempt assets and

20 property owned by the defendant:

21 a. Does not exceed $2,500.00

Exhibit A proposedState bill Indigency 7-25-12
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1 b. Does not exceed $5,000.00 in the case

2 of a defendant whose household includes

3 a person who is age 60 or over,

4 disabled, or institutionalized; or

5 c. Does not exceed double the estimated

6 cost of obtaining private legal

7 representation on the offense(s) with

8 which the defendant is charged.

9 (4) Factors Not to be Considered.

10 (A) A defendant’s posting of bail or ability to post

11 bail may not be considered in determining whether

12 the defendant is indigent or partially indigent

13 except to the extent it reflects the defendant’s

14 financial circumstances as measured by (b) above.

15 Even when a defendant has posted bail, the

16 defendant’s financial circumstances are measured

17 by the financial standards stated in this rule.

18 (B) Except where the Defendant is a juvenile, the

19 resources available to friends or relatives of

20 the defendant may not be considered in

21 determining whether the defendant is indigent.

Exhibit A proposed State bill Indigency 7-25-12
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1 Only the defendant’s financial circumstances as

2 measured by the financial standards stated in

3 this rule shall be used as the basis for

4 determining indigence.

5 (5) Payment by defendant

6 (A) A court that finds that a criminal defendant has

7 financial resources to offset, in part or in

8 whole, the costs of legal services provided under

9 this Part, may order the defendant to pay the

10 county that portion of the costs of legal

11 services, provided that it finds that the

12 defendant is able to pay. If a defendant is

13 placed on probation or deferred adjudication, the

14 court, as a condition of probation, may require

15 repayment of all or a portion of the county’s

16 cost for providing legal representation if it

17 does not impose a substantial financial hardship

18 on the defendant or his legal dependants.

19 (B) Upon a determination of indigency, the Judge

20 presiding over the case shall sign the form

21 indicating the accused is indigent and shall

Exhibit Aproposed State bill Indigency 7-25-12



Page9 .B. NO.

1 immediately appoint an at’torney pursuant to the

2 approved attorney appointment list plan.

3 (d) A uniform, well—defined screening process to gather and

4 verify substantial financial data shall include an in-depth

5 investigation of the applicant’s financial circumstances to

6 make an accurate determination as to whether the criminal

7 defendant warrants government—funded public defense. The

8 following is the minimum required information:

9 (1) obtain biographical information

10 (2) itemize any public assistance that the criminal

11 defendant is receiving

12 (3) list all jobs held by criminal defendant and

13 defendant’s spouse, even part—time jobs or cash only

14 jobs

15 (4) list assets (such as homes in any location, cars and

16 investments)

17 (5) list monthly expenses (food, rent, medical/dental)

18 (6) list other debts

Exhibit A proposed State bill Indigency 7-25-12
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1 (7) other persons living in the household (including

2 children, dependants and contributing members of the

3 household)

4 (8) list all jobs

5 (9) list income provided to criminal defendant by

6 individuals other than himself and his spouse

7 (10) list retirement benefits

8 (11) list any alimony/child support received or paid, or

9 owed

10 (12) list sports equipment (such as boats and motorcycles)

11 (13) list money owed to the criminal defendant

12 (14) list personal property of worth (such as appliances)

13 (15) list other valuable property (such as gold, precious

14 stones, jewelry, works of art, farm equipment, etc.)

15

16 (16) list the amount of cash a criminal defendant has on

17 hand.

18

Exhibit A proposedStatebill Indigency 7-25-12



Pagell ~B.NO.

1 (e) Fees.

2 (1) An application fee of $100.00 for one or more

3 misdemeanors and $250 for one or more felonies shall

4 be charged for every person interested in receiving a

5 public defender to pay for the cost of verification of

6 financial information. If the criminal defendant

7 cannot pay the fee in advance, the amount is added to

8 the judgment and sentence if the criminal defendant is

9 convicted. Utilize a promissory note for the

10 application fee which the criminal defendant signs

11 before the disposition of the case.

12 (2) For those defendants who are partially indigent, a

13 contribution plan shall be devised to contribute to

14 the cost of their counsel. If the criminal defendant

15 cannot pay the fee in advance, the amount is added to

16 the judgment and sentence if the criminal defendant is

17 convicted. Utilize a promissory note for the

18 application fee which the criminal defendant signs

19 before the disposition of the case.

20 (3) The Office of the Public Defender shall report and

21 furnish the criminal defendant’s request forms to the

Exhibit Aproposed State bill Indigency 7-25-12
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1 Office of the Prosecutor or the State Attorney General

2 when they find that the information provided is

3 fraudulent, and advise the criminal defendant that

4 fraudulent information shall result in 60 days jail

5 time or and addition of 60 days jail time to any

6 sentence to be served consecutively.”

7 Click here and insert text of bill

8 SECTION 2. Statutory material to be deleted is bracketed

9 and in strikethrough. New statutory material is underscored.

10 SECTION 3. This Act shall take effect upon its approval.

11

12 INTRODUCEDBY: ______________________________

13
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JUSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: RELATING TO INCREASEDGALLONAGE TAX ON LIQUOR.

PURPOSE: To increasegallonagetax on liquor by 30%,collectandtransferthis
additionalrevenueto the respectivecounties,andpartially reimburse
countiesfor costof handlingcrashesandcrashfatalitiesinvolving driving
underthe influenceof an intoxicant.

MEANS: AmendHRS Chapter244D-4to increasethe gallonagetax on liquor by
30%.

JUSTIFICATION: Thehigh rateof crashesandcrashfatalitiesinvolving driving underthe
influenceof an intoxicant(alcohol),andthe costof resolvingthe crashand
fatalities fallson the countieswhichjustifiesan increasein gallonagetax
for liquor. Gallonagetax on liquor hasnot increasedsince1998 while the
ConsumerPriceIndex hasincreasedmorethan35% in the sameperiodof
time. Resolvingthe crashinvolvespolice, fire, EMS, traffic divisionto
clearthewreckage,andprosecutionof the casein eachcounty. These
costscould be partially coveredby an increasein gallonagetax for liquor.

3
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A BILL FOR AN ACT

RELATING TO GALLONAGETAX ON LIQUOR.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Section 244D—4, Hawaii Revised Statutes, is amended

2 to read as follows:

3 “~244D-4 Tax; limitations. (a) Every person who sells or

4 uses any liquor in the State not taxable under this chapter, in

5 respect of the transaction by which the person or the person’s

6 vendor acquired the liquor, shall pay a gallonage tax which is

7 hereby imposed at the following rates for the various liquor

8 categories defined in section 244D—1:

9 For the period July 1, 1997, to June 30, 1998, the tax rate

10 shall be:

11 (1) $5.92 per wine gallon on distilled spirits;

12 (2) $2.09 per wine gallon on sparkling wine;

13 (3) $1.36 per wine gallon on still wine;

14 (4) $0.84 per wine gallon on cooler beverages;

15 (5) $0.92 per wine gallon on beer other than draft beer;
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1 (6) $0.53 per wine gallon on draft beer;

2

3 [@n] For the period July 1, 1998, [and thcrcaftcr,] to June

4 30, 2014, the tax rate shall be:

5 (1) $5.98 per wine gallon on distilled spirits;

6 (2) $2.12 per wine gallon on sparkling wine;

7 (3) $1.38 per wine gallon on still wine;

8 (4) $0.85 per wine gallon on cooler beverages;

9 (5) $0.93 per wine gallon on beer other than draft beer;

10 (6) $0.54 per wine gallon on draft beer;

11 On July 1, 2013, and thereafter, the tax rate shall be:

12 (1) $6.03 per wine gallon on distilled spirits

13 (2) $2.17 per wine gallon on sparkling wine

14 (3) $1.43 per wine gallon on still wine

15 (4) $0.90 per wine gallon on cooler beverages

16 (5) $0.98 per wine gallon on beer other than draft beer

17 (6) $0.59 per wine gallon on draft beer
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1 and at a proportionate rate for any other quantity so sold or

2 used.

3 (b) Beginning July 1, 2014, the increase in the gallonage

4 tax shall begin and the additional thirty percent per gallon

5 collected shall be reimbursed to each county by the amount of

6 additional gallonage tax collected from that county; however,

7 fines on the increased tax revenue shall be retained by the

8 State of Hawai’i to compensate it for the expense of collection.

9 Tax revenues from this Act shall be kept by the respective

10 counties in a special fund, and be accounted for as a separate

11 line item in their respective budgets.

12 (C) The tax collected for the period July 1, 2014 and

13 thereafter as set forth under subparagraph (a) above shall only

14 be used to pay for Police, Fire, Emergency Medical Services,

15 road clean—up, prosecution, and may also be used for training,

16 the purchase of any equipment deemed necessary by the respective

17 county departments, education and public service announcements

18 utilized to reduce driving while under the influence of an

19 intoxicant.
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1 [-(-b-)-] (d) The tax levied pursuant to subsection (a) shall

2 be paid only once upon the same liquor; provided further that

3 the tax shall not apply to:

4 (1) Liquor held for sale by a permittee but not yet sold;

5 (2) Liquor sold by one permittee to another permittee;

6 (3) Liquor which under the Constitution and laws of the

7 United States cannot be legally subjected to the tax

8 imposed by this chapter so long as and to the extent

9 to which the State is without power to impose the tax;

10 (4) Liquor sold for sacramental purposes or the use of

11 liquor for sacramental purposes, or any liquor

12 imported pursuant to section 281-33; and

13 (5) Alcohol sold pursuant to section 281—37 to a person

14 holding a purchase permit or prescription therefor, or

15 any sale or use of alcohol, so purchased, for other

16 than beverage purposes.”

17 SECTION 2. Statutory material to be deleted is bracketed

18 and in strikethrough. New statutory material is underscored.

19 SECTION 3. This Act shall take effect upon its approval.

20

21 INTRODUCED BY: _____________________________
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JUSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties(HSAC)

TITLE: A BILL FORAN ACT RELATING TO FOODLABELING

PURPOSE: Thepurposeof thedraftbill is to requirethelabelingof any
foodproductsor raw agriculturecommoditiesthatcontain
geneticallyengineeredmaterialor areproducedwith a genetically
engineeredmaterial.

MEANS: Addanew sectionto Chapter328, Hawai’i RevisedStatues.

JUSTIFICATION: There has been rapid. growth of genetically engineered food
productionthroughoutthe nationandin the StateofHawai’i.

The effectsof consuminggeneticallyengineeredfoods areunclear,
and without mandatory labeling requirementsof those foods,
consumersmayunknowingly beputtingtheirhealthatrisk.

There is an ethical and moral obligation to provide accurate
information in orderfor consumersto make an informed choiceon
whether or not to purchaseand consumegenetically engineered
foods.

Enactmentof State legislationrequiring the labeling of genetically
engineeredfood products would meet the demandof Hawai’i’s
residentsfor a better infonned choice concerningthe foods they
consumewithout bias towards the advantagesor disadvantagesof
geneticallyengineeredfood products.
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A BILL FOR AN ACT

RELATING TO FOOD LABELING.

BE IT ENACTED BY T~ LEGISLATUREOFT}~STATE OF HAWA~:

I SECTION 1. Chapter 328, Hawaii Revised Statutes, is

2 amended by adding a new section to part I to be appropriately

3 designated and to read as follows:

4 “~328— Genetically engineeredmaterial; labeling

5 requirement. (a) Beginning January 1, 2014, no food product or

6 raw agricultural commodity that contains genetically engineered

7 material or was produced with a. genetically engineered material

3 shall be sold, offered for sale, or distributed in the State~

9 unless the following statement is printed on the packaging of

10 the food product or on a disclosure notice posted in a

11 conspicuous place in proximity to the food product in bold face

12 print and no less than ten—point type:

13 “THIS PRODUCTCONTAINS A GENETICALLY ENGINEERED FOOD

14 PRODUCT OR WAS PRODUCEDWITH A GENETICALLY ENGINEERED

15 MATERIAL.’

16 (b) As used in this section:

HSAC C-fr.IO RESO
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1 “Food product” means any raw or processed material or any

2 combination of raw and processed material that is intended for

3 human consum~p~on.

4 “Genetically eng~peered material” means material derived

5 from any part of a genetica~4y~ngineered organism even if the

6 altered molecular or cellular characteristics of the organism

7 cannot be detected in the material.

8 “Genetically enaipeered organism” includes any organism:

9 (1) Altered at the nucleic—acid level using the techniques

10 collectively referred to a~recombinant

II deoxyribonucleic acid technojpgyL

12 (2) Developed through sexual or asexual reproduction, or

13 both, involving an q~g~nismthat has been altered at

14 the nucleic acid level using recombinant

15 deoxyribonucleic acid technology, if it possessesthe

16 characteristics intentionally brought about by the

17 original alteration

18 (3) Derived from an organism that has been injected or

19 treated with genetically engineered material, except

20 for the use of a fertilizer to produce a ra”.~

21 ~g~icultural commodity; or

RSAC GMORESO
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1 (4) Derived from an animal that has been fed genetically

2 engineered material.

3 (c) This section shall not apply to food that is:

4 (1) Served in restaurants or other establishments in which

5 food is served for immediate human consumption; or

6 (2) Medical food, as defined in section 346-67.

7 (d) Any person who violates this section, or any rule

8 adopted pursuant to this section, shall b.e fined not more than

9 $1,000 for each offense. Each date of violation shall

10 constitute a separate offense. Any action taken to impose or

11 collect the penalty p~pvided for in this subsection shall be

12 considered a civil action.

13 (e) Th.e director of health shall adopt rules pursuant to

14 chapter 91 that are necessary to effectuate the purposes of this

15 section, including rules for the testing of foods to determine

16 whether the food is a genetically engineered food product.”

17 SECTION 2. New statutory material is underscored.

18 SECTION 3. This Act shall take effect upon approval.

19

20 INTRODUCED BY~ ______________
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JUSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: A ResolutionRequestingthe Stateof Hawai’i ChiefElection
Officer andElectionsCommissionto EstablishaMechanismto
Monitor the Counties’Readinessto ConductandElectionandto
Interveneif Necessary.

PURPOSE: The purposeof this resolutionis to establisha proactivepolicy of
monitoringeachcounty’sreadinessto conductan electionto
reducethepotentialfor future election-dayissues.

MEANS: A HouseConcurrentResolution,the Senateconcurring,that the
Twenty-seventhLegislsastureof theStateof Hawai’i, Regular
Sessionof2013 requestthechiefelectionofficer andtheelections
commissionto establishamechanismto monitorcounties’
readinessto conductan electionandto interveneif necessry.

JUSTIFICATION: It is of utmostimportanceto pursuearemedyto restoreandassure
confidencein theelectoralprocess.
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HOUSECONCURRENT
RESOLUTION

A RESOLUTION REQUESTINGTHE STATE OF HAWAI’I CHIEF ELECTION
OFFiCERAND ELECTIONS COMMISSION TO ESTABLISH A MECHANISM TO
MONITOR THE COUNTIES’ READINESSTO CONDUCTAN ELECTION AND TO
INTERVENE IF NECESSARY

I WHEREAS, in the 2012 Primary Election in Hawai’i County,
2 issues occurred which resulted in several polling places opening
3 late, inhibiting the public’s ability to exercise the right to
4 vote; and
5
6 WHEREAS, these late openings compelled Governor Neil
7 Abercrombie to issue an unprecedented emergency proclamation
8 extending polling place hours on Hawai’i Island to provide
9 sufficient opportunity for citizens to vote; and

10
11 WHEREAS, this event has damaged the public’s confidence in
12 the electoral process; and
13
14 WHEREAS, Section 11-2 of the Hawai”i Revised Statutes
15 provides, in part, that the Chief Election Officer shall
16 supervise all state elections, and that election responsibilities
17 within a county may be delegated to a county clerk or other
18 specified persons; and
19
20 WHEREAS, Section 11-4 of the Hawai’i Revised Statutes
21 authorizes the chief election officer to make, amend and repeal
22 rules and regulations governing elections; and
23
24 WHEREAS, Section 11-7.5(5) of the Hawai’i Revised Statutes
25 provides for the Elections Commission to advise the chief
26 election officer on matters relating to elections; and
27
28 WHEREAS, it is of utmost importance to pursue a remedy to
29 restore and assure confidence in the electoral process; and
30

EXHIBIT A



I WHEREAS, a strong partnership between the State and the
2 County, formed through effective communication, is critical to
3 ensure a well-run election; and
4
5 WHEREAS, a proactive policy of monitoring each county’s
6 readiness to conduct an election will reduce the potential for
7 future election-day issues that would further undermine the
8 public trust; now, therefore,
9

10 BE IT RESOLVED by the House of Representatives of the
11 Twenty-seventh Legislature of the State of Hawai’i, Regular
12 Session of 2013, the Senate concurring, that the State
13 Legislature requests the chief election officer and the
14 elections commission to establish a mechanism to monitor
15 counties’ readiness to conduct an election and to intervene if
16 necessary; and
17
18 BE IT FURTHER RESOLVED that certified copies of this
19 Concurrent Resolution be transmitted to the Lieutenant Governor,
20 the Attorney General, the Chief Election Officer, the Elections
21 Commission and the Clerks of the four Counties.
22
23 OFFEREDBY:



~IIJSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: A Bill for anAct Relatingto FoodLabeling

PURPOSE: The purposeof theproposedbill is to requirethe labelingof
geneticallyengineeredfoodproductssoldin theState.

MEANS: Adding anevi sectionto Chapter328,Hawaii RevisedStatutes.

JUSTIFICATION: The long-termeffectsof consuminggeneticallyengineeredfoods
areunclear. Without mandatorylabelingrequirementsof these
foods, consumersmayunknowinglybeputtingtheir healthatrisk.
Consumershavethe right to know whatis in foodavailablefor
salesothatthey canmakeinformedchoices.
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A BILL FORAN ACT

RELATING TO FOOD LABELING.

BE IT ENACTED BY THE LEGISLATURE OF TIlE STATEOFHAWAII:

1 SECTION 1. Chapter 328, Hawaii Revised Statutes, is

2 amended by adding a new section to be appropriately designated

3 and to read as follows:

4 “8328- Genetically engineered material; labeling

5 requirement. (a) Beginning January 1, 2014, no food or raw

6 agricultural commodity shall be sold in the State if it contains

7 ~genetically engineered material, or was produced with a

8 genetically engineered material, unless it bears a label that

9 provides the following disclosure notice in bold-face print and

10 not less than ten-point type:

11 “THIS PRODUCT CONTAINS A GENETICALLY ENGINEEREDMATERIAL,

12 OR WAS PRODUCEDWITH A GENETICALLY ENGINEEREDMATERIAL.”

13 (b) A food shall be considered to have been produced with

14 a genetically engineered material if:

15 (1) The organism from which the food is derived has been

16 injected or otherwise treated with a genetically

17 engineered material (except that the use of manure as
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1 a fertilizer for raw agricultural commodities may not

2 be construed to mean that those commodities are

3 produced with a genetically engineered material)

4 (2) The animal from which the food is derived has been fed

5 genetically engineered material; or

6 (3) The food contains an ingredient that is a food to

7 which paragraph (1) or (2) applies.

8 (c) For the purposes of this section:

9 “Genetically engineered material” means material derived

10 from any part of a genetically engineered organism, without

11 regard to whether the altered molecular or cellular

12 characteristics of the organism are detectable in the material.

13 “Genetically engineered organism” means:

14 (1) An organism that has been altered at the molecular or

15 cellular level by means that are not possible under

16 natural conditions or prpcesses (including recombinant

17 deoxyribonucleic acid and ribonucleic acid techniques,

18 cell fusion, microencapsulation, macroencapsulation,

19 gene deletion and doubling, introducing a foreign

20 gene, and changing the positions of genes), other than

21 a means consisting exclusively of breeding,

paf: Cmii: l2-159a
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1 conjugation, fermentation, hybridization, in vitro

2 fertilizatiOn, tissue culture, or mutagenesis; or

3 (2) An organism made through sexual or asexual

4 reproduction, or both, involving an organism described

5 in paragraph (1), if possessing any of the altered

6 molecular or cellular characteristics of the organism

7 so described.

8 (d) This section shall not apply to food that Is:

9 (1) Served in restaurants or other establishments in which

10 food is served for immediate human consumption

11 (2) Processed and prepared primarily in a retail

12 establishment and is ready for human consumption, of

13 the type described in paragraph (1), and is offered

14 for sale to consumers but not for immediate human

15 consumption in the establishment and ‘is not offered

16 for sale outside the establishment; or

17 (3) A medical food as. defined in section 346-67.

18 Ce) A violation of apy provision of this section, or a~y

19 rule adopted pursuant to this chapter, shall be punishable by a

20 fine of not more than $1,000 for each violation.

21 (f) The directbr of health shall adopt rules, pursuant to

22 chapter 91, necessary for the purposes of this section,

paf : cmii: 12- l59a
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1 uncludi~g rules for the testing of foods to determine the

2 p~psence and content of genetically engineered material.”

3 SECTION 2. New statutory material is underscored.

4 SECTION 3. This Act shall take effect upon its approval.

5

6 INTRODUCED BY: ___________________________

7
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JUSTIFICATION SHEET

PROPOSER: Hawaii State Associationof Counties

TITLE: RELATING TO PSEUDOEPHEDRINE.

PURPOSE: Requiresa prescription to purchaseany product that

containspseudoephedrine.

MEANS: Amend §~329-24,38, 64, 75, 73 and 74 and Repeal

§~329-73and 74, Hawaii RevisedStatutes

JUSTIFICATION: A key ingredient in the illegal production of
methamphetamine(“meth”) that cannot be replaced is
pseudoephedrine,found in many over-the-counter
cold medicines. While statestatute currently restricts
the amount of pseudoephedrinethat can be obtained
at any onetime and mandatesreporting requirements
for pharmaciesand retailers, it doesnot require a
doctor’s prescription to obtain pseudoephedrine.Two
states,Oregon and Mississippi,now require
prescriptions for pseudoephedrineand have seen
commensuratelydramatic declinesin meth lab
incidents, meth-related seizuresand arrests and
meth-related treatment. Requiring a prescription to
obtain pseudoephedrineis a proven method of
reducing the manufacture and availability of meth
which will directly result in reducing the levelsof meth
useand related economiccostsin Hawaii.
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A BILL FOR AN ACT

RELATING TO PSEUDOEPHEDRINE.

BE IT ENACTEDBYTHELEGISLATUREOFTHESTATEOFHAWAII:

I SECTION 1. The legislature finds that methamphetamune is a

2 highly addictive drug with dangerous long-term side effects

3 including addiction, anxiety, insomnia, and violent behavior.

4 The legislature also finds that pseudoephedrine, a safe,

5 effective, and widely-used over the counter decongestant, is an

6 essential ingredient used to make methamphetamune.

7 The legislature finds that some state governments have

8 taken steps to address the growing number of methamphetamine

9 labs in their states. Oregon and Mississippi have passed laws

10 requiring prescriptions for pseudoephedrine. The purpose of

11 this Act is to classify pseudoephedrine as a schedule V drug

12 that may only be dispensed with a prescription.

13 SECTION 2. Section 329-22, Hawaii Revised Statutes, is

14 amendedto read as follows:

15 “~329-22 Schedule V.

Sudafed EM State Bill.DG
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I (a) The controlled substances listed in this section are

2 included in schedule V.

3 (b) Narcotic drugs containing nonnarcotic active medicinal

4 ingredients. Any compound, mixture, or preparation containing

5 limited quantities of any of the following narcotic drugs, which

6 also contains one or more nonnarcotic active medicinal

7 ingredients in sufficient proportion to confer upon the

8 compound, mixture, or preparation, valuable medicinal qualities

9 other than those possessed by the narcotic drug alone:

10 (1) Not more than 200 milligrams of codeine, or any

11 of its salts, per 100 milliliters or per 100

12 grams;

13 (2) Not more than 100 milligrams of hydrocodeine, or

14 any of its salts, per 100 milliliters or per 100

15 grams;

16 (3) Not more than 100 milligrams of ethylmorphune, or

‘17 any of its salts, per 100 milliliters or per 100

18 grams;

Sudafed EM State BilI.DG
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I (4) Not more than 2.5 milligrams of diphenoxylate and

2 not less than 25 micrograms of atropune sulfate

3 per dosage unit;

4 (5) Not more than 100 milligrams of opium per 100

5 milliliters or per 100 grams; and

6 (6) Not more than 0.5 milligram of difenoxin and not

7 less than 25 micrograms of atropine sulfate per

8 dosage unit.

9 (c) Stimulants. Unless specifically exempted or excluded

10 or unless listed in another schedule, any material, compound,

II mixture, or preparation that contains any quantity of the

12 following substances having a stimulant effect on the central

13 nervous system, including its salts, isomers, and salts of

14 isomers [-~-] : pseudoephedrune or any drug containing

15 pseudoephedrune.

16 (d) Depressants. Unless specifically exempted or excluded

17 or unless listed in another schedule, any material, compound,

18 mixture, or preparation that contains any quantity of the

19 following substances having a depressant effect on the central

Sudafed EM State BiILDG
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I nervous system, including its salts, isomers, and salts of

2 isomers:

3 (1) Lacosamide 1(R) -2-acetoamido-N-benzyl-3-methoxy-

4 propionamide], (Vimpat); and

5 (2) Pregabalin [(5) -3- (aminomethyl) -5-methylhexanoic

6 acid]

7 (e) No later than July 1, 2013, all drugs containing

8 ppeudoephedrine shall be subject to the requirements of section

9 329-38.”

10 SECTION 3. Section 329-38, Hawaii Revised Statutes, is

11 amended by amending subsection (a) to read as follows:

12 “(a) No controlled substance in schedule II or

13 p~seudoephedrine may be dispensed without a written prescription

14 of a practitioner, [€~c€p-t÷] with the following excqptions:

15 (1) [-In] For purposes of a controlled substance in

16 schedule II or pseudoep~drine, in the case of an

17 emergency situation, a pharmacist may dispense a

18 controlled substance listed in schedule II or

19 pseudoephedrine upon receiving oral authorization

20 from a prescribing practitioner; provided that:

Sudafed EMState BiII.DG
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I (A) The quantity prescribed and dispensed is

2 limited to the amount adequate to treat the

3 patient during the emergency period

4 (dispensing beyond the emergency period must

5 be pursuant to a written prescription signed

6 by the prescribing practitioner);

7 (B) If the prescribing practitioner is not known

8 to the pharmacist, the pharmacist shall make

9 a reasonable effort to determine that the

10 oral authorization came from a registered

11 practitioner, which may include a callback

12 to the prescribing practitioner using the

13 phone number in the telephone directory or

14 other good faith efforts to identify the

IS prescriber; and

16 (C) Within seven days after authorizing an

17 emergency oral prescription, the prescribing

18 practitioner shall cause a written

19 ‘ prescription for the emergency quantity

20 prescribed to be delivered to the dispensing

SudafedEM StateBilI.DG
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I pharmacist. In addition to conforming to

2 the requirements of this subsection, the

3 prescription shall have written on its face

4 ‘Authorization for Emergency Dispensing”.

5 The written prescription may be delivered to

6 the pharmacist in person or by mail, and if

7 by mail, the prescription shall be

8 postmarked within the seven-day period.

9 Upon receipt, the dispensing pharmacist

10 shall attach this prescription to the oral

11 emergency prescription, which had earlier

12 been reduced to writing. The pharmacist

13 shall notify the administrator if the

14 prescribing practitioner fails to deliver a

15 written prescription to the pharmacy within

16 the allotted time. Failure of the

17 pharmacist to do so shall void the authority

18 conferred by this paragraph to dispense

19 without a written prescription of a

20 prescribing individual practitioner. Any

Sudafed EMState Bill.DG
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I practitioner who fails to deliver a written

2 prescription within the seven-day period

3 shall be in violation of section

4 329-41 (a) (1) ; or

5 (2) When dispensed directly by a practitioner, other

6 than a pharmacist, to the ultimate user. The

7 practitioner in dispensing a controlled substance

8 in schedule II shall affix to the package a label

9 showing:

10 (A) The date of dispensing;

II (B) The name, strength, and quantity of the drug

12 dispensed;

13 (C) The dispensing practitioner’s name and

14 address;

15 (D) The name of the patient;

16 (E) The “use by” date for the drug, which shall

17 be:

18 Ci) The expiration date on the

19 [manufacturer’s] or principal labeler’s

20 container; or

Sudafed EM State Bill.DG



Page8 .B. NO.

I (ii) One year from the date the drug is

2 dispensed, whichever is earlier; and

3 (F) Directions for use, and cautionary

4 statements, if any, contained in the

S prescription or as required by law.

6 A complete and accurate record of all schedule II

7 controlled substances ordered, administered, prescribed, and

8 dispensed shall be maintained for five years. Prescriptions and

9 records of dispensing shall otherwise be retained in conformance

10 with the requirements of section 329-36. No prescription for a

II controlled substance in schedule II may be refilled.”

12 SECTION 4. Section 329-64, Hawaii Revised Statutes, is

13 amended by amending subsection (a) to read as follows:

14 “(a) The requirements imposed by sections 3 29-62 and

15 329-63(a) of this part shall not apply to any of the following:

16 (1) Any pharmacist or other authorized person who

17 sells or furnishes a substance upon the

18 prescription of a physician, dentist, podiatrist,

19 or veterinarian;

Sudafed EMState Bill.DG
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I (2) Any physician, dentist, podiatrist, or

2 veterinarian who administers or furnishes a

3 substance to patients;

4 (3) Any manufacturer or wholesaler licensed by the

5 State who sells, transfers, or otherwise

6 furnishes a substance to a licensed pharmacy,

7 physician, dentist, podiatrist, or veterinarian[;

8 and

9 (4) Any sale, transfer, furnishing, or receipt of any

10 drug that contains [pn4~hnn.e—n~]

II norpseudoephedrine that is lawfully sold,

12 transferred, or furnished over the counter

13 without a prescription pursuant to the federal

14 Food, Drug, and Cosmetic Act (21 United States

15 Code section 301 et seq.) or regulations adopted

16 thereunder as long as it complies with the

17 requirements of sections [329-73, 329-74, and

18 .3-2-9-=-7-5--~-] 329-38.”

19
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I SECTION 5 Section 329-75, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “5329-75 [5-a-l-e.s of p.~oducts-, mix.t -e-s-,~orpr~pa~ations—

4 ntn~n~—pudpe~.une÷—-repe-r-t-ung1 Reporting requirement for

S wholesalers.

6 [(a)Not~?ithEtandungan~rotherla~?tothecontrar~r,a

7 pharmacy or reta il e.r may nc-l.i or distribut to a p rson without

8 a—p~e-s-c.r-ipt.ionpr.-cducts containing not more than 3.. 6

9 day or not more than nine g-ram~per thirty-day period of

10 pseudo€phedruns—,---withoutregard to the numbe-r---of trannactions-,~—-
F

lip

12 following conditions-~--

13 (1) The product, mixture-, or prep-a-ration s-ha-li be

14 sold or distributed from an area not acces-sible

15 by customer-s or the general public, s-uch as—

16 behind the counter or in a locked diep-Iny ca-se--

17 and whe-r-e--the pharmacy or retai-l-er delivers-— the

18 product directly into the er-stody of the person

19
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—4-2) Any parson purch-a--s-ing or othe-rwis-e—-obt-aining--any

product, mixture, or preparation shall produce

v-a-lid, government-is-sued identif—i-cation

containing the phe-tsg-raph, date of birth, printed

same-~---s-i-gna-ture,.. and ad dx s-se

purchasing or o-b ta -in-i.ng ..t.h

The—pharmacy or retailer shall maintain a written(3)

or electronic log of required information for

each sale of a nonprescription product containing—

p€u~ephe4-in~u~ing-~

(A) The--date and time of any trans-action unde-r—

c..~.--a g~raph (.2);

(B) The name, address, —and date of birth of the

person purchasing or obtaining the

substance;

(C) The—type of identification provided by the

p-er-s-on purchasing or obtaining the substance—

and identification numbe-r-f-

(D) The—agency issuing- the identification ue-e-d-,~----

and
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I -(-E) The name of ths—c-ompound, mixture-?--or

2

3 (~) The pharmacy or ret~~e~-k-all-~equire—every

4 p-er-s-on—pv-r-ha-singor obtaining the subatance to

5 l-gnr-ener--e-stro ic log attee- -g-—t-o--t-h€—

6 v-a---idity -..o f. the in formatioe-

7 The information shall be retained by the—pharmacy or

8 re-t-e4J-e-r for a—period of two years. The written or electronic

9 -l-o-g---sha-fl be capa-b-l-e--of b-e-i-ng checked for comp-l-i-ance against p11-

10 -state—and federal 1-awe-, includ-ung—in-t-erfacing---with other states

11 to ensure comprehsn-s-i~ecompliance-7--and shall—b-e---s-ubje-s-t--to

12 ~andon—ar—-wran€-se--p~tn--by—o-ur-ty--r-—r-ta-t-€--Taw--

13 enf-orm-ement—-e-fl-i-s-ane-~-

14 (b) Beginning—January 1, 2013-,----before completing a—sale of

15 an over—the-count--er product con-t-aining pseudoephedrine, a

16 pharmasy or retailer shall electroni-sally submit the—information

17 required pursuant to subsection (a) to the National Precureo-r--

18 Log—Exchang-e--adminis-t-ered by the National Association of Drug—

19 D-iversion Inve-s-t-l-gatore-5--pxovide-d that the National Precursor

20 Log Exchang-e---i-s av-a-i-l-ab-l-e to pharmac-i-e-s or retai-l-ers—-i-n the
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S-t-ate without—a--c-bar-ge for a-c-c-e-ssing--the_--sys-tem. The pharmacy

or ret...ai...le shall-. not compi et-e--.---..t he sale -i the system g-ene-r-ate-s_

—~

~—
c-r-c.ta-i-3..er u-sing the—e-l-ect••ron•ic sale-s... r-ackung-—s~s-te-m—in—

ac-gc-rdanc-c-..- with t-his s-u-bsec-t-ion--s-hal-l--n-e-t--be -c i.villy li-ak-i-s-—an—a—

re-s-nit c-f--any--act or omission in c-arryin-g-- out the dut-i-e-s—

required_by this—sub-s-e-ction---and--shall be immune from liability

t-o—-any-_th-f-r party.., un1-es-c -the~ pharrnae-y r..— ...reta-iJe.r as---v-i-cla-t-ed--

4th-i-s subsection, in relation to a claim b-rought- for such

~e-

(c) If a pharma-c-y or re-taller selling an—over-the-=-counte-r--

prod-nc t o-cnt-aining---pseudophe dr me experi enc-e s me-ek-ani cal— ox—

e-l-ectroni-c—-f allure of the electronic—s-ales tracking s-ye-tam--and

-is unab-.--e t--o corn]—.ly with —the---e-l-ect.ronic sal e...s tr ac-k-i-mg—-

requirement under this section, the pharmacy or—retailer shall

maintain a written log or—an--al-t-s-rnative electron-ic

x-ecordhaeping ms-c-ha-ni-s-rn until—such time—ae—-the pharmacy or

x-e-t-ai-l-er is—ab-l-e---to comply with the- els-ctroni-e--sale-s—trackung--

—
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I Cd) A pharmacy or retailer selling an over-the-counter

2 product containing pseudoephedrine ma-y---s-e-e4c--an--exemption from

3 submitting tram-s-actions to the electronic sale-s track-i-mg system

4 in writing to the—administra-t-o-r—-s-t-at±ng the—reasons therefore.

5 The administrator may grant an exemption for good c-au-se-—shown,

6 but in no event s-hall the exemption eros-ed--onehundred eig-k-t-y--

7 day-c An p.i.a~..rmac o.r -etc-il er ~—t-.h a. re-cs-i-v-s-s-—-am--eaemp-t-i-om-—-e-k-al-l--

8 ma-i-ntaim---a—hard c-opy log—and shall require the person purchasing

9 or ok-taming the subs-tance to provide the inf or-mat-i-on required

10 under this section before comple-t-i-on of any s-ale. The—log shall—

11 k-s--maintained as a—re-cord c-f----s-ach sale for inspe-ction by_-any law---

12 enforcement officer or ins-p-e-ctor of the board of pharmacy during

13 normal bus-i-ness hours.

14 (e) The Na—t-i-cnal Association of Drug Divermion—

15 nv-e-stigatcrs---chall forwar-d—Mawaii transaction records in the-

16 National Precursor Log Exchange to the narcotic-s enforcement

17 division of the-_department-of public safety weekly—and provide

18 real-time acce-s-s to National Precursor Log Exchange information

19 through—tb-s National Pr-s-cursor Log Exchange online portal to law—

20 enforcement in the State as authorized by the narcotics—
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I enforcement division; provided that the narcotics enforcseent

2 division executes a memorandum of understanding__with the

3 National Aseoc-i-a-tion of Drug Diversion Inves-t-i-gators—governing

4 access—to the information; provided further that the—department

5 of public s-af-et-y---narcotic-s-—e-mf-orcement division s-ball s-s-tables-k—

6 the electronic tracking system in conjunction w-ith the St-ate’s-

7 exi-sting narcotics t-raeking--system beg-inning no—later than

8 January—i--,-—-2-0-l5-~-

9 (f) This—system shall be capable of generating a stop sale

10 alert, which shall be—a notific-ation that completion of the s-ale

11 ~nidi~usckar~-

12 or obtaining the substance-, violating the quantity limits—se-t—

13 forth in this section. The system—shall contain an—c-verrid-s-—

14 function that may be used by—a pharmacy or retailer selling

15 p-seudoephedrine—whohas -a-—re-a-scm-able fear that imminent bodily—

16 harm will result if the sal-s is not completed. Each instance

17 where the override function is—used shall be logged by the

18 yst-em-

19 —4-g-) No person shall knowingly purchase, receive, or

20 otherwise acquire products—containing more than 3.6 grams—p-e-r----
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I day or mor-e---than nine- gr-arn-s_-p-er thirty-day--period of

2 p-s-eudoephedrins-7-----exe-ept that this limit shall not apply to any—

3 quantity of such product, mixture-1- or prep-a-ration dispens-e-d—

4 pursuant t-o a valid ~ e-s-c-r-ipt-i-on-~-

5 4h-) Any ps-re-on-—who vi-o-lat-s-e---s-ub-s-e-ctions—-4b)through (g) is—

6 guilt~ro~faclassCfelon~r.

7 (i) The department, by—ruls-,---rnay—exemptother—products

8 i-ron- this—e-e-c-t-ion, if the administrator finds that the—products

9 are not used in the ills-gal manu-f-acture of methamphetamineor

10 ct-her controlled substances-. A manuf-acturer of -a drug product

11 may~_applir for removal of th-e---roduct from this section if the

12 product is determined by the administrator to have been

13 formu-l-et-e-d in such—a-—wayas to e-f-f-ectiv-s-ly p-re-went the—

14 conversion of the active ingredient into—metharnpheta-mne-

15 -44-)-] Notwithstanding any other provision of this chapter

16 to the contrary, every wholesaler shall report to the

17 administrator all sales made to any retailer, of any product,

18 mixture, or preparation containing any detectable quantity of

19 pseudoephedrine, its salts, optical isomers, or salts of optical

20 isomers, as the only active ingredient or in combination with
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I other active ingredients. The department shall provide a common

2 reporting form that contains at least the following information

3 about the product, mixture, or preparation:

4 (1) Generic or other name;

5 (2) Quantity sold;

6 (3) Date of sale;

7 (4) Name and address of the wholesaler; and

8 (5) Name and address of the retailer.

9 [(k) Intentional or--knowing failure of a retailer or

10 pharmacy to transmit any—information as—required by this—section

11 s-hall -be—a—misdemeanorand shall—re-suit in the- imme-d-i-at-e--

12 ~

13 mixture, or_-p-reparation cont-aining—any—d-e-t-e-c-t-ab-l-e—quantityof

14 pseudoephedrine, its_~s~aits, optic-al---is-omer-s-,-—or---s-a-l-t-sof optical

15 isomers as—the-_only—active--ingredient or in combination with

16 o-the-r---active ingred-i-an-t-s until authorized—by the

17 admi-ale-s-t-rat-or--”]

18 SECTION 6. Section 329-73, Hawaii Revised Statutes, is

19 repealed.

20
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I -4-a) B-e-g-i-nning--Janu-a-ry—2,-2-Q-O6, any-person -transporting by—

2 anme-ams—-mc-r-s—than—-thr-e-s--packaqe-s--ci-—any--pr-cdu-c-t--hae—s-al-e—-c-f---

3 which is restricted by section 329-75 shall obtain a—

4 pneedmephe4r-i-se—per-m-i-t--~-

5 -4-k) The requirements imposed by_—{-oub-s-e-c-t-ion] (a) -s-ha-li not

6 app-i-y—-t-o—-pernons-—r~i-stese4--wi-th—-t-he---4spa-rtm€nt—-undar—-s-s-c-t-i-cn—

7 329-67. —A_p-seudosphe-drins--permit-—thall be—i-s-s-u-ad by t-h-e----

8 department in a form and—manner—asprescribed by the department

9 by—rule. -A—p-se-udoephe-drin-s--permit shall be valid for one year

10 and renewab-l-e annually--”]

11 SECTION 7. Section 329-74, Hawaii Revised Statutes, is

12 repealed.

13

14 (a) A—per-son commit—s the—offense—c-f unlawful transport of

15 pseudoephedr-i-ne- if the person tram-sport-s more than three—

16 packages of—any product the sale of which is restricted by

17 s-action 32-9-75 without a permit issued from the department.

18 -(-b-~ For purposes of this section, ‘transportation” beans

19 the-transfer of a pseud-o-e-phe-drine—product by a person other than—
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I a—who-i-coaler-.. di-s-i---r.ibutor -or retail s c-f ~--ich p.roduct

2 aut-horiaed t-o conduct business as such by- the State-

3 4a) Unlawful transport of pseudoephedrine £5 a-

4 rn-i-s-den-s-am-or--”]

5 SECTION 8. This Act does not affect the rights and duties

6 that matured, penalties that were incurred, and proceedings that

7 were begun before its effective date.

8 SECTION 9. Statutory material to be repealed is bracketed

9 and stricken. New statutory material is underscored.

10 SECTION 10. This Act shall take effect upon its approval.

11

12 INTRODUCEDBY: ______________________________

13
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JUSTIFICATION SHEET

PROPOSER: Hawaii StateAssociationof Counties

TITLE: RELATING TO LANDOWNER LIABILITY.

PURPOSE: Createsacauseof actionagainstapersonwho
maintainsapropertynuisanceon residentialproperty
thatresultsin damageor injury to thepersonor
propertyof anotherperson.

MEANS: Add newsectionto Chapter663,Hawaii Revised
Statutes.

JUSTIFICATION: The Stateof Hawaii continuesto beoneof themost
expensivestatesin thenationto purchaseahome
andassuch,ahomewill be the largestfinancial asset
for mostof HawaU’s citizenry. Realestateinvestors
havepurchasedlargeblocksof residentialproperty
only to thenengagein theblighting of thesesame
properties,astheyhaveno intention of residingin the
affectedcommunities.This practice,commonlycalled
“block busting”, seeksto lower theneighborhood’s
overall propertyvalue,therebyenablingunscrupulous
real estateinvestorsto purchaseadditional
surroundingpropertiesin thesameneighborhoodsat
loweredprices. As a resultof “block busting”,
homeownersin theaffectedneighborhoodswill see
thevalue of their largestfinancialassetdecline
through no derelictionon thehomeowners’part. The
mosteffectivetool to combat“block busting” is the
creationandimpositionof liability damagesto
financially deterunscrupulousreal estateinvestors
from engagingin propertyblighting.
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A BILL FOR AN ACT

RELATING TO LANDOWNER LIABILITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

I SECTION 1. Chapter 663, Hawaii Revised Statutes, is

2 amended by adding a new section to be appropriately designated

3 and to read as follows:

4 “~663- Liability for maintenance of property nuisance.

5 (a) A person may be held personally liable in damages for

6 injury or trespass, whether direct or indirect, including the

7 diminution of property valuation, to another person or the

8 property of the other person proximately caused by the

9 maintenance of a residentially zoned property nuisance.

10 (b) If a person engages in conduct that constitutes the

II maintenance of a property nuisance involving three or more

12 residentially zoned separate properties within a one mile radius

13 from a claim arising pursuant to this section and judgment is

14 entered for the person who is. asserting the claim under this

15 section, the person shall be awarded a sun equal to threefold

16 damages sustained by that person.
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I (c) For purposes of this section, “maintenance of a

2 property nuisance” means owning, leasing, occupying, or having

3 charge, possession, or control of any property and maintaining

4 that property in a manner in which any one or more of the

5 following conditions or activities is allowed to exist or

6 continue:

7 (1) Keeping, storing, depositing, or accumulating on

3 . improved or unimproved real property any personal

9 property that constitutes visual blight.

10 Personal property includes:

11 (A) Abandoned, wrecked, or dismantled motor

12 vehicles or boats or vessels

13 (B) Automotive parts and equipment, appliances,

14 and furniture

15 (C) Containers, packing materials, scrap metal,

16 wood, building materials, concrete masonry

17 units, litter, garbage, junk, rubbish, and

18 debris; and

19 (D) Any material that constitutes an offense of

20 displaying indecent matter under section

21 712—1211
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1 (2) ~gp~n, storing, depositing, or accumulating

2 dirt, sand, gravel, concrete, or other similar

3 materials that constitute visual blight

4 (3) Operating a junk yard or automobile dismantling

5 - yard, except as a permitted use

6 (4) Permitting standing or stagnant water to

7 accumulate, allowing vermin and insects to live,

8 breed, and multiply

9 (5) Creating, permitting, or maintaining any

10 dangerous or unsightly condition that constitutes

11 visual blight

12 (6) Attracting and providing a place of temporary

13 abode for vagrants, interlopers, or trespassers

14 and

15 (7) Creating, permitting, or maintaining any

16 condition recognized in law or in equity as

17 constituting a public nuisance.

18 (d) Nothing in this section shall be deemed to create

19 ~t:

20 (1) If the defendant’s property or properties are not

21 zoned exclusively for residential use
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1 (2) If the defendant’s property use is a permitted

2 non—conforming use

3 (3) For any public use or public works

4 (4) For any publicly funded project

5 (5) For agricultural use

6 (6) For vacant property that has never been built on

7 that is in a predominantly natural state; and

8 (7) For construction and demolition activity pursuant

9 to a permit, law, ordinance, regulation, or an

10 emergency and for the presence of equipment and

11 material for a reasonable time after that

12 construction and demolition activity has ceased.

13 (e) For purposes of this section, “visual blight” means

14 any unreasonable or unlawful condition, or use of premises or of

15 a building exterior or interior that by reason of its appearance

16 as viewed at ground level from the public right—of—way or from

17 the neighboring premises, is detrimental to:

18 (1) The surrounding areas and the valuation of the

19 property of another; or

20 (2) The health, safety, and welfare of individuals

21 residing within that community~”

22
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I SECTION 2 New statutory material is underscored.

2 SECTION 3. This Act shall take effect upon approval.

3

4 INTRODUCED BY: _______________
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JUSTIFICATION SHEET

PROPOSER: Hawaii StateAssociationof Counties

TiTLE: RELATING TO VOTING.

PURPOSE: Allows citizensto register to vote on election day.

MEANS: Add a new sectionto Chapter 11, Hawaii Revised
Statutes.

JUSTIFICATION: Hawaii statestatuterequiresvotersto register30
days in advanceto vote in a primary, generalor
specialelection. In 2010, only 36% of eligible Hawaii
citizensturned out to vote according to the United
States ElectionsProject. Nine statescurrently allow
voters to register and vote on the sameday. These
nine stateshave reported increasedvoter turnout
sincetheenactmentof samedayregistration
legislation,with up to a 17% highervoterturnoutrate
thanthe nationalaverage.Removalof the 30 day
registrationrequirementandallowing citizensto
registerto voteon electiondaywill increasethe
convenienceandeasefor Hawaii’scitizenry to turn
out to vote.
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A BILL FOR AN ACT

RELATING TO VOTING.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

I SECTION 1. Chapter 11, Hawaii Revised Statutes, is amended

2 by adding a new section to be appropriately designated and to

3 read as follows:

4 “~ll— Election day voter registration.

5 (a) Notwithstanding any law to the contrary, an individual

6 who is eligible to vote may register on the day of an election

7 by:

8 (1) Appearing in person at the polling place for the

9 precinct in which the voter maintains residency

10 (2) Completing a voter registration application

11 (3) Making an oath on a form prescribed by the chief

12 election officer; and

13 (4) Providing proof of residency

14 provided that in the case of an election conducted by mail, an

15 individual who is eligible to vote may register at the walk—in

16 locations in the same manner as prescribed in paragraphs (1)

17 through (4)
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I (b) An individual may prove residency for purposes of this

2 section by presenting:

3 (1) A valid Hawaii driver’s license or Hawaii state

4 identification card; or

5 (2) Any documentation approved by the chief election

6 officer.

7 (c) No precinct official shall receive the vote of any

8 individual who is not registered pursuant to subsection (a) or

9 section 11—15.

10 (d) The chief election officer or the chief election

II officer’s designee shall maintain a record of the number of

12 individuals who registered to vote on election day and voted, as

13 well as the number of individuals who attempted to register on

14 election day, but were unable to provide proof of residency

15 pursuant to subsection (b) . The record shall be included with

16 the election returns for each precinct.

17 (e) The chief election officer shall establish rules

18 pursuant to chapter 91, as necessary to carry out this section.”

19 SECTION 3. New statutory material is underscored.

20 SECTION 4. This Act shall take effect upon its approval.

21

22 INTRODUCEDBY: _____________________________
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JUSTIFICATION SHEET

PROPOSER: Hawaii StateAssociationof Counties

TITLE: URGING THE UNITED STATES DEPARTMENT OF
STATE, THE DEPARTMENT OF HOMELAND
SECURITY, AND THE UNITED STATES ATTORNEY
GENERAL TO EASE VISA RESTRICTIONS FOR
THE PEOPLE’S REPUBLIC OF CHINA.

PURPOSE: Supporting the easingof visa restrictions for the
People’s.Republic of China.

MEANS: Concurrent Resolution

JUSTIFICATION: The People’sRepublicof China (PRO) is nowa major
trade partner with the United States(U.S.), a world
leader in the auto market and the world’s largest
producerof energy. PRChasapproximately1.3
billion citizenswhich representsa very large and
lucrative pool of visitors, as the averagePRC tourist
to Hawaii spendson average$368 per day,
compared to the $275 daily for everyJapanesetourist
and just $178 per day for everyother tourist to
Hawaii. However,despitethe reciprocitybetween
China and Hawaii, the visa application and approval
processfor PRCbusinessandtourist travelersis an
arduous and often lengthy processwhich deters -
potential visitors to Hawaii and the U.S. A PRO
citizen who wishesto visit the U.S. must appear in
personbefore a U.S. consulateofficial to obtain the
visa, but thereareonly five U.S. consulatesin the
entire PRO. The averagewait time for a PRO visa
applicant far exceedswait times for other countries.
The solution to easethis problem is for the PRO to be
admittedto theU.S. StateDepartment’sVisaWaiver
Program which allows nationals from foreign countries
to enter the U.S. for tourismor businessrelated
purposesfor a maximum of 90 dayswithout obtaining
a visa. Currently there are 36 countries admittedinto
the Visa Waiver Program. -
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__ CONCURRENT
RESOLUTION

URGING THE UNITED STATES DEPARTMENT OF STATE, THE DEPARTMENT OF
HOMELAND SECURITY, AND THE UNITED STATES ATTORNEY GENERAL
TO EASE VISA RESTRICTIONS FOR THE PEOPLE’S REPUBLIC OF
CHINA.

1 WHEREAS, China and her people have long been a part of the

2 economy and culture of Hawaii since the first Chinese sugar

3 plantation laborers arrived in the islands in 1852; and

4 WHEREAS, the first one hundred seventy-five laborers were

5 from Hong Kong bound for Maui—most of them from depression-torn

6 Guangdong and Fujian in southern China; and

7 WHEREAS, from 1852 to 1876, nearly 4,000 Chinese laborers

8 migrated to Hawaii; and by 1882, these huaqiao or migrants made

9 up almost 49 percent of plantation labor, outnumbering

10 Caucasians in the islands; and

11 - WHEREAS, the progeny of these humble but determined Chinese

12 immigrants rose quickly through the ranks of Hawaii’s

13 educational, political, and business communities, and would

14 leave lasting impacts on Hawaii and even the world—the most
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1 famous of whom is referred to as “The Forerunner of the

2 Revolution,” Dr. Sun Yat-sen; and

3 WHEREAS, Dr. Sun’s education at lolani School and Oahu

4 College inspired him to develop the vision of an educated,

5 strong, and democratic, modern-day China that he would dedicate

6 the rest of his life to building, and would later say that

7 Hawaii was where he “came to know what modern, civilized

8 governments are like and what they mean”; and

9 WHEREAS, Dr. Sun established the first Chinese

10 revolutionary party, called Xing Zhong Hui or Revive China

11 Society, and returned to Hawaii five more times at which time

12 many Hawaii families contributed financially to his cause; and

13 WHEREAS, the Counties of Hawaii Sister-Cities Summit held

14 in Honolulu on September 13-15, 2011 highlighted the

15 inextricable and historic ties between China and Hawaii with a

16 particular emphasis on strengthening our relationships with

17 Honolulu’s sister cities of Zhongshan, Haikou, Qinhuangdao, and

18 Chengdu; and

19 WHEREAS, the summit demonstrated that China will continue

20 to embrace our open door policy and fortified our understanding

21 of each other’s needs in the areas of cultural exchange,

22 economic development, trade, tourism, and education; and
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1 WHEREAS, recently, members of Hawaii’s business and

2 government communities welcomed 271 passengers at Honolulu

3 International Airport from China Eastern Airlines’ inaugural

4 direct flight from Shanghai, heralding a new era for Honolulu’s

5 economic growth and forging closer ties between the United

6 States and China; and

7 WHEREAS, the People’s Republic of China, with its 1.3

8 billion people, represents a very large and lucrative pool of

9 visitors, as the average Chinese tourist to Hawaii is expected

10 to spend about $368 per day, compared to $275 daily for every

11 Japanese tourist and just $178 per day, on average, for all

12 tourists to Hawaii; and

13 WHEREAS, tourism dollars have been identified by the United

14 States Department of Commerce as an export, and President Barack

15 Obama’s National Export Initiative of Nay 2010 seeks to double

16 U.S. exports by 2015; and

17 WHEREAS, China has transformed itself from an impoverished

18 country to the world’s second largest economy, and as it grows,

19 continues to have an impact on Hawaii and the globe; and

20 WHEREAS, China is now a major trade partner with the United

21 States and force for stability and peace in Asia, and has become
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1 a world leader in the auto market and the world’s largest

2 producer of energy; and

3 WHEREAS, in spite of the reciprocity between China and

4 Hawaii, the visa application and approval process for Chinese

5 business and tourist travelers is an arduous and often lengthy

6 process which deters many potential visitors to Hawaii and the

7 United States; and

8 WHEREAS, a Chinese citizen who wishes to visit the United

9 States must appear in person before a U.S. consulate official to

10 obtain the visa but there are only five U.S. consulates in the

11 entire People’s Republic of China; and

12 WHEREAS, due to the small number of consulates and staff to

13 handle the in-person interviews necessary for entry visas, the

14 average wait times for those interviews in China far exceed

15 those wait times in other countries; and

16 WHEREAS, one solution to ease this problem is for a country

17 to be admitted to the U.S. State Department’s Visa Waiver

18 Program, which allows nationals from foreign countries to enter

19 the United States for tourism- or business-related purposes for

20 as long as 90 days without obtaining a visa; and
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1 WHEREAS, both Japan and South Korea qualify for visa

2 waivers; and

3 WHEREAS, when South Korea became one of the 36 countries in

4 the State Department’s Visa Waiver Program in November of 2008,

5 it boosted tourism to Hawaii from that country; and

6 WHEREAS, in order for a country to qualify for the Visa

7 Waiver Program, the country must satisfy certain conditions-,

8 with the United States government retaining the ultimate

9 discretion to admit the country to the program; and

10 WHEREAS, one condition for entry into the waiver program is

11 the rate of refusal of a country’s visa applicants which must be

12 three percent or lower; and

13 WHEREAS, the refusal rate for Chinese visa applicants was

14 13.3 percent as of 2010; and

15 WHEREAS, the Travel and Tourism Advisory Board, a newly

16 created industry group appointed by the U.S. Secretary of

17 Commerce, recommended measures that can be taken to increase

18 travel to the U.S. from China, which include: (1) raising the

19 visa refusal rate from three to 10 percent; (2) establishing a

20 maximum wait time for in-person visa interviews of five days;

21 (3) adding four to six visa processing locations and several
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1 hundred consulate officers to process visas; and (4) allowing

2 non-immigrant visas to last 10 years for Chinese visitors, which

3 is permitted in other countries; now, therefore

4 BE IT RESOLVEDby the House of Representatives/Senate of

5 the Twenty-seventh Legislature of the State of Hawaii, Regular

6 Session of 2013, the Senate/House concurring, that it urges the

7 United States Department of State, the Department of Homeland

8 Security, and the United States Attorney General to include the

9 People’s Republic of China in the Visa Waiver Program and

10 support the recommendations of the Travel and Tourism Advisory

11 Board to ease visa restrictions and the visa application and

12 approval process for business and tourist travelers from the

13 People’s Republic of China; and

PROVisa StateBill
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I BE IT FINALLY RESOLVEDthat copies of this Resolution be

2 transmitted to the Honorable Hillary Clinton, Secretary of the

3 U.S. Department of State; Secretary Janet Napolitano, Secretary

4 of the Department of Homeland Security; U.S. Attorney General

5 Eric H. Holder Jr.; Secretary Rebecca Blank, Acting Secretary,

6 U.S. Department of Commerce; China’s Ambassador to the United

7 States, 2201 Wisconsin Avenue, N.W., Suite 110, Washington, D.C.

8 20007; the members of Hawaii’s Congressional delegation; the

9 Hawaii Tourism Authority; the Director of the Hawaii State

10 Department of Business, Economic Development and Tourism; the

11 Asian American Institute, 4753 North Broadway, Suite 904,

12 Chicago, Illinois 60640; the Organization of Chinese Americans,

13 1322 18th Street, NW, Washington, D.C. 20036-1803; and the

14 President of the Hawaii State Association of Counties and the

15 Mayors of the counties of Kauai, Hawaii, Honolulu, and Maui.

16

OFFERED BY: _____________
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JUSTIFICATION SHEET

PROPOSER: Hawaii State Association of Counties

TITLE: URGINGTHEGOVERNORANDTHE
LEGISLATURE OF THE STATE OF HAWAII TO
PRESERVETHE COUNTIES’ SHAREOFTHE
TRANSIENT ACCOMMODATIONS TAX.

PURPOSE: Urging the state to preservetheCounties’shareof
the transientaccommodationstax.

MEANS: Resolution and Concurrent Resolution

JUSTIFICATION: Act 185 (1990) allocated to each County a percentage
share ofthe state levied transient accommodations
tax (TAT) to acknowledgethat the fiscal burdens
stemmingfrom thetourist industryareborneby the
Counties,including thecostsof providing police and
fire protection,maintainingCountyparks,beaches,
watersystems,roads,sewersystemsandother
tourism-relatedinfrastructure. Sincetheenactmentof
Act 185 (1990),TAT accountsfor asignificantportion
of each County’s generalfund budgets. As such,
maintainingthecurrentTAT Countyallocations
enablesthe Countiesto continueprovidingessential
governmentserviceswithoutsignificantly raising
propertytaxes.



H.R. NO.

HOUSE RESOLUTION

URGING THE GOVERNOR AND THE LEGISLATURE OF THE STATE OF HAWAII
TO PRESERVETHE COUNTIES’ SHARE OF THE TRANSIENT
ACCOMMODATIONS TAX.

1 WHEREAS, the transient accommodations tax is a tax levied
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and
4
5 WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the counties a share of
7 the transient accommodations tax; and

8
9 WHEREAS, according to Conference Committee Report 207, the

10 purpose of Act 185 was to provide a more equitable method of
11 sharing state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid from the
14 state; and
15
16 WHEREAS, the county share of the tax also provides more
17 stability to county finances and enables improved budgeting and
18 planning; and

19
20 WHEREAS, currently, 44.8% of the total transient
21 accommodations tax collected by the state is distributed to the
22 counties; of this amount, the revenue is allocated as follows:
23
24 Kauai County - 14.5%
25 Hawaii County - 18.6%
26 City and County of Honolulu - 44.1%
27 Maui County - 22.8%
28 100.0%
29
30 and
31



1 WHEREAS, the transient accommodations tax revenues account
2 for a significant portion of the counties’ general fund budgets;
3 and
4
5 WHEREAS, maintaining the current allocation of the
6 transient accommodations tax would allow the counties to
7 continue providing essential government services to visitors and
8 residents; and
9

10 WHEREAS, losing the current allocation of the transient
11 accommodations tax would require counties to significantly raise
12 property taxes; now, therefore,
13
14 BE IT RESOLVEDby the Senate of the Twenty-eighth
15 Legislature of the State of Hawaii, Regular Session 2013, that
16 the Governor and the Legislature are urged to preserve the
17 counties’ share of the transient accommodations tax; and
18
19 BE IT FURTHER RESOLVED that certified copies of this
20 Resolution be transmitted to the Governor, the Speaker of the
21 House, the President of the Hawaii State Association of
22 Counties, and the Mayors of the counties of Kauai, Hawaii,
23 Honolulu, and Maui.
24
25
26 OFFERED BY: ...
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SENATE RESOLUTION

URGING THE GOVERNORAND THE LEGISLATURE OF THE STATE OF HAWAII

TO PRESERVETHE COUNTIES’ SHARE OF THE TRANSIENT
ACCOMMODATIONS TAX.

1 WHEREAS, the transient accommodations tax is a tax levied
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and
4
5 WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the counties a share of
7 the transient accommodations tax; and
8
9 WHEREAS, according to Conference Committee Report 207, the

10 purpose of Act 185 was to provide a more equitable method of
11 sharing state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid from the
14 state; and
15
16 WHEREAS, the county share of the tax also provides more
17 stability to county finances and enables improved budgeting and
18 planning; and
19
20 WHEREAS, currently, 44.8% of the total transient
21 accommodations tax collected by the state is distributed to the

22 counties; of this amount, the revenue is allocated as follows:
23
24 Kauai County - 14.5%
25 Hawaii County - 18.6%
26 City and County of Honolulu - 44.1%
27 Maui County - 22.8%
28 100.0%
29
30 and
31



1 WHEREAS, the transient accommodations tax revenues account
2 for a significant portion of the counties’ general fund budgets;
3 and
4
5 WHEREAS, maintaining the current allocation of the
6 transient accommodations tax would allow the counties to
7 continue providing essential government services to visitors and
8 residents; and
9

10 WHEREAS, losing the current allocation of the transient
11 accommodations tax would require counties to significantly raise
12 property taxes; now, therefore,
13
14 BE IT RESOLVEDby the Senate of the Twenty-eighth
15 Legislature of the State of Hawaii, Regular Session 2013, that
16 the Governor and the Legislature are urged to preserve the
17 counties’ share of the transient accommodations tax; and
18
19 BE IT FURTHER RESOLVEDthat certified copies of this
20 Resolution be transmitted to the Governor, the Speaker of the
21 House, the President of the Hawaii State Association of
22 Counties, and the Mayors of the counties of Kauai, Hawaii,
23 Honolulu, and Maui.
24
25
26 OFFERED BY:



H.C.R. NO.

HOUSE CONCURRENT

- RESOLUTION
URGING THE GOVERNORAND THE LEGISLATURE OF THE STATE OF HAWAII

TO PRESERVETHE COUNTIES’ SHARE OF THE TRANSIENT
ACCOMMODATIONS TAX.

1 WHEREAS, the transient accommodations tax is a tax levied
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and

4
5 WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the counties a share of
7 the transient accommodations tax; and
8
9 WHEREAS, according to Conference Committee Report 207, the

10 purpose of Act 185 was to provide a more equitable method of
11 sharing state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid from the
14 state; and
15
16 WHEREAS, the county share of the tax also provides more
17 stability to county finances and enables improved budgeting and
18 planning; and
19
20 WHEREAS, currently, 44.8% of the total transient
21 accommodations tax collected by the state is distributed to the
22 counties; of this amount, the revenue is allocated as follows:
23
24 Kauai County - 14.5%
25 Hawaii County - 18.6%
26 City and County of Honolulu - 44.1%
27 Maui County - 22.8%
28 100.0%
29
30 and
31



1 WHEREAS, the transient accommodations tax revenues account
2 for a significant portion of the counties’ general fund budgets;

3 and
4
5 WHEREAS, maintaining the current allocation of the
6 transient accommodations tax would allow the counties to
7 continue providing essential government services to visitors and
8 residents; and
9

10 WHEREAS, losing the current allocation of the transient
11 accommodations tax would require counties to significantly raise
12 property taxes; now, therefore,
13
14 BE IT RESOLVEDby the House of Representatives of the
15 Twenty-eighth Legislature of the State of Hawaii, Regular
16 Session of 2013, the Senate concurring, that the Governor and
17 the Legislature of the State of Hawaii are urged to preserve the
18 counties’ share of the transient accommodations tax; and
19
20 BE IT FURTHER RESOLVED that certified copies of this
21 Concurrent Resolution be transmitted to the Governor, the
22 President of the Hawaii State Association of Counties, and the
23 Mayors of the counties of Kauai, Hawaii, Honolulu, and Maui.
24
25
26 OFFERED BY:



S.CUR. NO.

SENATE CONCURRENT

RESOLUTION
URGING THE GOVERNORAND THE LEGISLATURE OF THE STATE OF HAWAII

TO PRESERVETHE COUNTIES’ SHARE OF THE TRANSIENT
ACCOMMODATIONSTAX.

1 WHEREAS, the transient accommodations tax is a tax levied
2 by the state on the proceeds derived from furnishing transient
3 accommodations; and
4
5 WHEREAS, in the 1990 legislative session, the Hawaii state
6 legislature enacted Act 185 which gave the counties a share of

7 the transient accommodations tax; and
8
9 WHEREAS, according to Conference Committee Report 207, the

10 purpose of Act 185 was to provide a more equitable method of
11 sharing state revenues with the counties rather than continuing
12 with the system existing at the time whereby the counties
13 requested financial assistance through grants in aid from the
14 state; and
15
16 WHEREAS, the county share of the tax also provides more
17 stability to county finances and enables improved budgeting and
18 planning; and
19
20 WHEREAS, currently, 44.8% of the total transient
21 accommodations tax collected by the state is distributed to the
22 counties; of this amount, the revenue is allocated as fOllows:
23
24 Kauai County - 14.5%
25 Hawaii County - 18.6%
26 City and County of Honolulu - 44.1%
27 Maui County - 22.8%
28 100.0%

29
30 and
31



1 WHEREAS, the transient accommodations tax revenues account
2 for a significant portion of the counties’ general fund budgets;

3 and
4
5 WHEREAS, maintaining the current allocation of the
6 transient accommodations tax would allow the counties to
7 continue providing essential government services to visitors and
8 residents; and
9

10 WHEREAS, losing the current allocation of the transient
11 accommodations tax would require counties to significantly raise
12 property taxes; now, therefore,
13
14 BE IT RESOLVEDby the Senate of the Twenty-eighth
15 Legislature of the State of Hawaii, Regular Session of 2013, the
16 House of Representatives concurring, that the Governor and the
17 Legislature of the State of Hawaii are urged to preserve the
18 counties’ share of the transient accommodations tax; and
19
20 BE IT FURTHERRESOLVEDthat certified copies of this
21 Concurrent Resolution be transmitted to the Governor, the
22 President of the Hawaii State Association of Counties, and the
23 Mayors of the counties of Kauai, Hawaii, Honolulu, and Maui.
24
25
26 OFFEREDBY:



JUSTIFICATION SHEET

PROPOSER: Hawaii State Association of Counties

TITLE: RELATINGTO HAWAII EMPLOYER-UNION
HEALTH BENEFITSTRUST FUND BOARD OF
TRUSTEES.

PURPOSE: Designatesone of the five seatsallocatedto
represent“public employers”on the Hawaii Employer-
Union HealthBenefitsTrust FundBoardof Trustees
to be filled by an individual appointedby thefour
CountyMayorsandapprovedby the Hawaii State
Associationof Counties.

MEANS: Amend §87A-5,Hawaii RevisedStatutes

JUSTIFICATION: As oneof themajorpublic employersin thestateof
Hawaii, theCountiescontributeasubstantialamount
to the Hawaii Employer-UnionHealthBenefitTrust
Fund(EUTF) and Countyemployeesandretireesare
deeplyaffectedby thebenefitdecisionsmadeby the
EUTF Boardof Trustees.However,theCountiesdo
not haverepresentationon the EUTF Board. A
designatedCountyTrusteeon the EUTF Boardwould
providethe Boardwith theneededfiscal expertise
andknowledgeof CountyfinancesandtheCounty
workplace.



.B. NO.

A BILL FOR AN ACT

RELATING TO RAWAII EMPLOYER-UNION HEALTH BENEFITS TRUST FUND
BOARD OF TRUSTEES.

BEIT ENACTED BY THE LEGISLATURE OFTHE STATEOF HAWAII:

I SECTION 1. The legislature finds that the counties need

2 representation on the board of trustees of the Hawaii employer-

3 union health benefits trust fund. The counties contribute a

4 substantial amount to the fund, and the health and well-being of

5 their employees and retirees depend on the benefit decisions

6 made by the board of trustees. Despite their lack of

7 representation as public employers the counties are affected by

8 board decisions.

9 The purpose of this Act is to require that one of the five

10 seats on the board allocated to public employers be occupied by

11 a member appointed by the mayors of all four counties and

12 approved by the Hawai~i State Association of .Counties.

13 SECTION 2. Section 87A—5, Hawaii Revised Statutes, is

14 amended to read as follows:

15 “~87A-5 Composition of board.

EUTF State Bill
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1 The board of trustees of the employer-union health benefits

2 trust fund shall consist of ten trustees appointed [by the

3 gcverno-r] in accordance with the following procedure:

4 (1) Five trustees[—,-J appointed by pvernor, one of

5 whom shall represent retirees, to represent employee-

6 beneficiaries and to be selected as follows:

7 (A) Three trustees shall be appointed from a list of

B two nominees per trustee selected by each of the

9 three exclusive representative organizations that

10 have the largest number of employee-

II beneficiaries;

12 (B) One trustee shall be appointed from a list of two

13 nominees selected by mutual agreement of the

14 remaining exclusive employee representative

15 organizations; and

16 (C) One trustee representing retirees shall be

17 appointed from a list of two nominees selected by

18 mutual agreement of all eligible exclusive

19 representatives; and

20 (2) Five trustees to represent public employers[~-],

21 four of whom shall be appointed b~ythe governor,

EUTFState Bill
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1 and one of whom shall be appp~nted by unanimous

2 ~reement of the mayors of each of the four

3 counties and approved by the Hawaii State

4 Association of Counties to represent the city~

5 . copp~y of Honolulu and the counties of Hawaii,

6 Maui, and Kauai; provided that if the counties do

7 not make an~ppointmen t within sixty ys,he

8 ~yernor may fill the vaca~y~

9 Section 26-34 shall not apply to board member selection and

10 terms. Notwithstanding any other provision of this section, no

II exclusive representative of a bargaining unit that sponsors or

12 participates in a voluntary employee beneficiary association

13 shall be eligible to select nominees or to be represented by a

14 trustee on the board.

15 As used in this section, the term “exclusive

16 representative” shall have the same meaning as in section 89-2.”

17 SECTION 3. Statutory material to be repealed is bracketed

18 and stricken. New statutory material is underscored.

19 SECTION 4. This Act shall take effect upon its approval.

20

21 INTRODUCED BY: ____________________________
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JUSTIFICATION SHEET

PROPOSER: Hawaii StateAssociationof Counties

TITLE: RELATING TO THE EMPLOYEES’ RETIREMENT
SYSTEM.

PURPOSE: Adds oneadditionalmemberto the Employees’
Retirement SystemBoard of Trustees, specifically
designatedto represent the Counties.

MEANS: Amends §88-24,Hawaii RevisedStatutes

JUSTIFICATION: As one of the major public employers in the stateof
Hawaii, the Counties contribute a substantial amount
to the Employees’ Retirement System (ERS) and
County employeesand retirees are deeplyaffected by
the benefit decisionsmadeby the ERS Board of
Trustees. However, theCountiesdo not have
representation on the ERS Board. A designated
County Trustee on the ERS Board would provide the
Board with the neededfiscal expertiseand knowledge
of County financesand the County workplace.



.B, NO.

A BILL FOR AN ACT

RELATING TO THE EMPLOYEES’ RETIREMENT SYSTEM.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. The legislature finds that the counties need

2 county representation on the board of trustees of the employees’

3 retirement system of the State. The counties contribute a

4 considerable- share to retirement system costs, and their

5 employees and retirees are a significant portion of the system’s

6 membership. County representation will ensure that the board

7 possesses expertise about county finances and the county

8 workforce in making benefit decisions. Lack of representation

9 may result in a situation where board members do not fully

10 consider the costs of their actions on the counties, resulting

Ii in changes that may not be cost beneficial in the aggregate or

12 may affect the retirement income of county employees and

13 retirees.

14 The purpose of this Act is to include county representation

15 on the membership of the board of trustees of the employees’

16 retirement system.

Reso ERS
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1 SECTION 2. Section 88—24, Hawaii Revised Statutes, is

2 amended to read as follows:

3 “~88—24 Composition of board. The board of trustees shall

4 consist of [cight] ten members as follows:

5 (1) The director of finance of the State, ex officio;

6 (2) [Fou-m] Five members of the system, [-twa] three of whom

7 shall be general employees, one of whom shall be a

8 teacher, and one of whom shall be a retirant to be

9 elected by the members and retirants of the system

10 under rules adopted by the board governing the

II election to serve for terms of six years each, one of

12 the terms to expire on January 1 of each even—numbered

13 year; provided that, if after the close of filing of

14 petitions for candidacy, a member is unopposed for

15 election to a trustee position, the member shall be

16 deemed and declared to be duly and legally elected to

17 the position of trustee without an election; and

18 (3) Three citizens of the State who are not employees, two

19 of whom have at least three years of experience

20 providing financial services, including investments,

21 to public, corporate, or private institutional

22 clients, to be appointed by the governor, with the

Reso ERS
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I advice and consent of the senate, to serve for a term

2 of six years each, one of the terms to expire

3 January 1 of each odd—numbered year[--]; and

4 (4) One member appointed by unanimous agreement of the

5 mayors of each of the four counties and approved by

6 the Hawaii State Association of Counties, subject to

7 the advice and consent of the senate in the same

8 manner as trustees appointed ~ythe governor, to serve

9 for a term of six years, with each term to expire on

10 January 1 of an odd—numbered year. The counties shall

11 be responsible for all necessary expenses, including

12 travel, board, and lodging expenses, and apy other

13 costs, incurred in the performance of the member’s

14 duties.

15 Each trustee shall serve until the trustee’s successor is

16 elected or appointed, as the case may be, and qualified. For

17 the purpose of this section, the term “general employees”

18 includes police officers and firefighters.”

19 SECTION 3. Statutory material to be repealed is bracketed

20 and stricken. New statutory material is underscored.

Reso ERS
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I SECTION 4. This Act shall take effect on July 1, 2030.

2

3 INTRODUCEDBY: ________

Reso ERS



JUSTIFICATION SHEET

PROPOSER: Hawaii State Association of Counties

TITLE: RELATING TO ELECTRONIC WASTE RECYCLING.

PURPOSE: Establish an electronic wasterecycling program
administeredby thestateDepartmentof Health.

MEANS: Add new sections to chapter 339D, Hawaii Revised
Statutes (HRS). Amend §~339D-1,339D-4,339D-6,
339D-8, 339D-11,339D-12,HRS. Repeal chapter
339D, part IV, HRS.

JUSTIFICATION: Electronic waste (e-waste) is the fastest growing
segmentofthe municipal solid wastestream.
Commonexamplesof e-wasteinclude televisions,
computer-relateddevices,cellulartelephones,
electronictoys anddigital cameras.As technology
continuesto advanceandtheuseof electronic
devicesbecomemoreprevalentin theworkplaceand
at home, the amount of e-waste will continue to
increase.Whenthesedevicesare not disposedor
recycledproperly, the risk of toxic materialswithin
thesedevicesleaching into the environment rises. It
is incumbentuponthestateto establisha clearand
effectivee-wasterecycling programthat is equitable
to addresspublic healthandsafetyconcerns.



I

2 .B. NO.

3

4

5 ABILLFORANACT

6 RELATING TO ELECTRONIC WASTE RECYCLING.

7

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

9 SECTION 1. Chapter 339D, Hawaii Revised Statutes, is

10 amended by adding four new sections to be appropriately

II designated and to read as follows:

12 “~339D-A Annual reporting; determination of market share.

13 (a) Each electronic device manufacturer shall report

14 annually to the department its sales, by weight, of the

15 manufacturer’s covered electronic devices in the State,

16 categorized by type, to the extent known. If the electronic

17 device manufacturer is unable to provide accurate sales data, it

18 shall explain why the data cannot be provided and estimate its

19 sales data using a method established by the department by rule.

20 b) The department shall determine annually an electronic

21 device manufacturer’s market share. An electronic device

E-waste State Bill



I manufacturer’s market share shall be the percentage of the

2 weight of all covered electronic devices sold in the State

3 comprised of covered electronic devices sold by the electronic

4 device manufacturer.

5 (c) The department shall use the best available

6 information to establish the weight of all electronic devices

7 sold in the State, including but not limited to the reports

B submitted pursuant to subsection (a), state and national sales

9 data, and other reliable commercially available, supplemental

10 sources of information.

11 (d) Beginning March 15, 2014, and each year thereafter,

12 the department shall notify each electronic device manufacturer

13 of its recycling responsibility under section 339D-4, based on

14 the department’s determination of its market share.

15 §339D-B Liability for stored information.

16 An electronic device manufacturer shall not be liable for

17 any loss or misuse of electronic data or other information that

18 a consumer may have stored on a covered electronic device that

19 is recovered or recycled by the electronic device manufacturer.

20 §339D-C Environmental management.

21 (a) All covered electronic devices shall be recycled

22 pursuant to this chapter, in a manner that complies with

23 applicable federal, state, and county laws and pgquirements.

E-waste State Bill



I (b) The department shall adopt rules, pursuant to chapter

2 91, that include the Institute of Scrap Recycling Industries,

3 Inc. ‘s Electronics Recycling Operating Practices as requirements

4 for recycling covered electronic devices.

5 §339D-D State procurement.

6 Any state or county agency that purchases or leases any

7 covered electronic device shall require each prospective offeror

8 to certify compliance with this chapter. Failure to provide

9 certification shall disqualify the prospective offeror.”

10 SECTION 2. Section 339D—l, Hawaii Revised Statutes, is

II amended as follows:

12 By amending the definitions of “brand”, “covered electronic

13 device”, “covered entity”, “covered television”, “recycling”,

14 and “retailer” to read:

15 1. “Brand” means a symbol, word, or mark that identifies

16 a covered electronic device [or o covcrcd tclcvi~ion], rather

17 than any of its components.

18 “Covered electronic device”:

19 (1) Means [a]:

20 (A) A computer, computer printer, computer

21 monitor, or portable computer with a screen

22 size greater than four. inches measured

23 diagonally; [and] or
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1 (B) A television with a screen size of nine

2 inches or larger as measured diagonally

3

4

5 (2) Shall not include:

6 (A) A covered electronic device that is a part

7 of a motor vehicle or any component part of

8 a motor vehicle assembled by or for a motor

9 vehicle manufacturer or franchised dealer,

10 including replacement parts for use in a

11 motor vehicle;

12 (B) A covered electronic device that is

13 functionally or physically required as a

14 part of a larger piece of equipment designed

15 and intended for use in an industrial,

16 commercial, or medical setting, including

17 diagnostic, monitoring, or control

18 equipment;

19 (C) A covered electronic device that is

20 contained within a clothes washer, clothes

21 dryer, refrigerator, refrigerator and

22 freezer, microwave oven, conventional oven

E-waste State Bill



I or range, dishwasher, room air conditioner,

2 dehumidifier, or air purifier; or

3 (D) A telephone of any type.”

4 “Covered entity” means any [houcohold,] person, government

5 entity, business, or nonprofit organization exempt from taxation

6 under section 501(c) (3) of the Internal Revenue Code, regardless

7 of size or place of operation within the State.

8 [“Covcrcd tclcvioion”

9 -(-1-)- Moan-a] “Television” means any device that is

10 capable of receiving broadcast, cable, or

11 satellite signals and displaying television or

12 video programming, including without limitation

13 any direct view or projection television [with a

14 v4-ewablc ncrccn of nine inchoc or lerg-e-r-] with

15 display technology based on cathode ray tube,

16 plasma, liquid crystal, digital light processing,

17 liquid crystal on silicon, silicon crystal

18 reflective display, light emitting diode, or

19 similar technology marketed and intended for use

20 by a [hounohold;] person

21 [-(-2-)- Shell not include:

22 computer, computer prlnLcr, computer

23 monitor, or portoblo computer

E-waste State Bill



I -fB-)- A televisi

2 vehicle or any component port of a motor

3 vehicle assembled by or for a vehicle

4 manufacturer or franchised dealer, including

5 replacement parts for use in a motor

6 vehic-l-e-~-

7 ~. teicvieaon tnor~ LuucL1Ofla~~

8 physic-ally required as a part of a larger

9 piece of equipment designed end intended for

10 u-se in an industrial, commercial, or medical

11 setting, includin-g----diagnoe-t4-c, monitoring,

12 or control equipment

13 - +D-)- A telephone of any type, including a mobile

14 -e4ephene--3-—an

15 +~-)- A global positioning s-ystem.]

16 “Recycling” means processing (including disassembling,

17 dismantling, or shredding) covered electronic devices [e-e---

18 e-e-vered televisio-n-s-] or their components to recover a useable

19 product; provided that “recycling” does not include any process

20 defined as incineration under applicable laws and rules.”

21 “Retailer” means any person who offers covered electronic

22 devices [or covered telcvis-i-e-ne-] for sale, other than for resale
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20

21

22

by the purchaser, through any means, including sales outlets,

catalogs, or the Internet.”

2. By deleting the definitions of “household”, “market

share”, and “television manufacturer”.

[“Hous-e-hold” means any ~nnnnt ~f ~~

~ -e-~- ~ingl~

,—~ ,-~1—~,--.4—

dwelling unit

~rhn h~’~ ,,~-~nr-1 r-~n~rir~n nr r.~y~rrt—nr~hn1n~rin~

““Market share”

-(-1-~- Means the calculation of a television

manufacturer’s prior ~‘ear’s sales o

divided by—all manufacturers’ prior

f televisions

year’s sales

for all tale-visions, as determined

department;

by the—

May be expressed as a percentage, a fraction, or

a decimal fraction.

4 ~—‘---.‘

-(-I-)- Manufactures for sale in the State a covered

-i—c’] c’-~-~‘—~-i c,r, ~irc1c’,— -~ h~n,—~ l—h~-l— -~ 1— 1 -~ r-nnnc’’--~ c’,—

~—~1 ~

multiple dwe1li~

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

~±T nn~t. primarily for personal or home businc~ u~-e-

+2+

owns

-(-2-)- Manufactures for sale in the State covered

televisions without affixing a bran-d~-
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1

2

3

4

5

6

7

~om an importer described in paragraph (4), and

elects to register as the manufacturer for those—

products

—(-€-~)- Manufacture

them to any p

~ ~

vcred televisions

retailers in this State; or

-f7-)- Assumes the—mespen-sibilities and obligations of—a—-

television manufacturer under this chapter—-

.e event the television manufacturer is one who

es, sells, or resells coveren L c~ll1ofl5 un~~ _

brand for which it has obtained the license, then the licensor

n’~innr nf t}~n hrnnH nhn 1 1 nnt hn nn1 iir~c’H ~ n

21

22 +3+~”]

definition of telcv-i-s-ion manufacturer under paragraph (1) or

E-waste State Bill

+3+ Ru-sell-3-nte-nde-~tatu- od television

,-~ 4-~-~-~-4--4-1-~

+3+

+3+

~nufactured by others—under a ~ ~

ne-i-br own-a or is licensed to uae-~-

Imports into the United States or exports from

the United States a covered—~levision for sale

in the State;

sells at retail a covered television acquired
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I SECTION 3. Section 339D—4, Hawaii Revised Statutes, is

2 amendedby amending subsections (c) and (d) to read as follows:

3 “(c) By June 1, 2009, and annually thereafter, each

4 electronic device manufacturer shall submit a plan to the

5 department to establish, conduct, and manage a program for the

6 collection, transportation, and recycling of its covered

7 electronic devices sold in the State, which shall be subject to

8 the following conditions:

9 (1) The- plan shall not permit the charging of a fee

10 at the point of recycling if the covered

II electronic device is brought by the covered

12 electronic eevice owner to a centr~ ~~on fo~

recycling; provided that the plan

reasonable transportation fee if

may include a

the electronic

device manufacturer or electronic device -

manufacturer’s agent removes the covered-

nlnntrnnin dr-~rinn frnrn thn nunnr’ n~rrn~nn.n nt

the owner’s request and if the removal is not in

nnr~unction with delivery of a now electronic

device to the owner; and]

(1) The plan shall include a description of the

methods for the convenient collection of covered

electronic devices at no cost to the covered

13

14

15

16

17

18

19

20

21

22

23
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I entities. The recycling plan shall provide

2 collection services of covered electronic devices

3 in each county of the state. In addition, for

4 United States Postal Zip Code areas with a

5 population greater than twenty—five thousand, the

6 pjan shall provide at least one of the following

7 services:

8 (A) A staffed drop-off site

9 (B) Alternative collection service such as on—

10 site pick-up service; or

II (C) Collection events which are periodically

12 held at an easily accessible, central

13 location

14 (2) Each electronic device manufacturer may develop

15 its own recycling program or may collaborate with

16 other electronic device manufacturers, so long as

17 the program is implemented and fully operational

18 no later than January 1, 2010[--];

19 (3) Each electronic device manufacturer’s plan shall

20 provide for recycling covered electronic devices

21 of an amount equal in weight to its market share

22 of covered electronic devices sold in the State
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I each year as determined pursuant to section 339D—

2 A;and

3 (4) Plans that contain only a mail-back option shall

4 not be allowed.

5 (d) By March 31, 2011, and annually thereafter, each

6 electronic device manufacturer shall submit a report to the

7 department of the total weight of all covered electronic devices

8 recycled in the previous year, which may include both an

9 electronic device manufacturer’s own covered electronic devices

10 and those of other manufacturers.”

11 SECTION 4. Section 339D—6, Hawaii Revised Statutes, is

12 amended to read as follows:

13 “f-[-J~339D-6 E+i Department responsibility.

14 (a) Beginning January 1, 2010, the department shall

15 maintain and update a website and a toll-free number with

IS current information on where covered entities can return covered

17 electronic devices for recycling.

18 (b) The department, in consultation with electronic device

19 manufacturers, shall develop an electronic device recycling

20 education program for consumers.”

21 SECTION 5. Section 339D-7.5, Hawaii Revised Statutes, is

22 amended to read as follows:

E-wasteStateBill



1 “[+]~339D-7.5{-]-] Manufacturer and agent responsibilities;

2 regulatory compliance.

3 Each electronic device manufacturer [and television—

4 manufacturer] shall be responsible for ensuring that the

5 electronic device manufacturer and its agents follow all

6 federal, state, and local regulations when collecting,

7 transporting, and recycling covered electronic devices [e-r—-

8 covered televisions], and adopt environmentally sound recycling

9 practices for the covered electronic devices [or covered

10 televisions] .“

II SECTION 6. Section 339D-8, Hawaii Revised Statutes, is

12 amended to read as follows:

13 §339D—8 Enforcement.

14 (a) The department may conduct audits and inspections to

15 determine compliance under this chapter. Except as provided in

16 subsection (c), the department and the attorney general shall be

17 empowered to enforce this chapter and take necessary action

18 against any electronic device [or television manufacturer] or

19 retailer for failure to comply with this chapter or rules

20 adopted thereunder.

21 (b) The attorney general may file suit in the name of the

22 State to enjoin an activity related to the sale of covered
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I electronic devices [or covero~ ~~ons] in violation of this

2 chapter.

3 (c) The department shall issue a warning notice to a

4 person for the person’s first violation of this chapter. The

5 person shall comply with this chapter within sixty days of the

6 date the warning notice was issued or be subject to the

7 penalties provided by law or rule, including[y] but not limited

8 to[~] penalties set forth in subsections (d) through (g) . A

9 retailer that receives a warning notice from the department for

10 a violation of section 339D—3(a) [or 33-9-D----24(a)] shall submit

II proof to the department, within sixty days from the date the

12 warning notice was issued, that its inventory of covered

13 electronic devices [or covered televisions] offered for sale is

14 in compliance with this chapter.

15 (d) Any retailer who sells or offers for sale an unlabeled

16 covered electronic device [or unlabeled covered television] in

17 violation of section 339D—3 [or 330D 24, respectively,] or any

18 electronic device [or television] manufacturer that fails to

19 comply with any provision of section 339D—4 [or 339D-23,

20 respectively,] may be assessed a penalty of up to $10,000 for

21 the first violation and up to $25,000 for the second and each

22 subsequent violation, in addition to any additional penalties

23 required or imposed pursuant to this chapter.
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I (e) Except as provided in subsection (d), any person who

2 violates any requirement of this chapter may be assessed a

3 penalty of up to $1,000 for the first violation and up to $2,000

4 for the second and each subsequent violation, in addition to any

5 additional penalties required or imposed pursuant to this

6 chapter.

7 (f) The department shall determine additional penalties

8 based on adverse impact to the environment, unfair competitive

9 advantage, and other considerations that the department deems

10 appropriate.

11 (g) If [a co~ed television] an electronic device

12 manufacturer fails to recycle its market share allocation, the

13 department shall impose a penalty of [50 cents] $ per

14 pound for each pound not recycled.”

15 SECTION 7. Section 339D—9, Hawaii Revised Statutes, is

16 amended by amending subsection (b) to read as follows:

17 “(b) Notwithstanding subsection (a), the department shall

18 not have the authority to assess any fees, including an advanced

19 recycling fee, registration fee, or other fee, on consumers [-i--—

20 television manufacturers, or retailers for recovery of covered

21 tclevis-i-e-n-s—e-xe-ept those—noted in cections [339D 4] and 339D—

22 2-2-].”
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SECTION 8. Section 339D-ll, Hawaii Revised Statutes, is

amended by amending subsection (b) to read as follows:

(b) The department shall compile the information submitted

by [covered television] electronic device manufacturers and

issue a report to the legislature no later than April 1, 2012,

and annually each year thereafter.”

SECTION 9. Section 339D-l2, Hawaii Revised Statutes, is

amended to read as follows:

“~339D-12 Federal preemption.

[(a) Part II of this] This chapter shall be deemed

repealed if a federal law or a combination of federal laws takes

effect that establishes a national program for the collection

and recycling of covered electronic devices that substantially

meets the intent of [p-art II -s-f] this chapter, including the

creation of a financing mechanism for collection,

transportation, and recycling of all covered electronic devices

from covered entities in the United States.

[(b) [Part IV] of this chapter shall be deemed repealed if

a federal law or a combination of federal laws takes effect that

establishes a national program for the recycling of covered

~ substantially meets the intent of [part IV] oftel cvi s i

this chapter.]”
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I SECTION 10. Chapter 339D, part IV, Hawaii Revised

2 Statutes, is repealed.

3 SECTION 11. No later than December 31, 2013, the

4 department of health shall adopt rules, pursuant to chapter 91,

5 that authorize the recovery and recycling of cathode ray tubes

6 in Hawaii to safely further the objectives of chapter 339D,

7 Hawaii Revised Statutes.

8 SECTION 12. In codifying the new sections added by section

9 1 of this Act, the revisor of statutes shall substitute

10 appropriate section numbers for the letters used in designating

11 the new sections in this Act.

12 SECTION 13. Statutory material to be repealed is bracketed

13 and stricken. New statutory material is underscored.

14 SECTION 14. This Act shall take effect upon its approval.

15

16 INTRODUCED BY: ___________
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JUSTIFiCATION SHEET

PROPOSER: Hawaii StateAssociationof Counties

TITLE: RELATING TO TRAFFIC INFRACTIONS.

PURPOSE: Transmitsa portion of thefinesandforfeituresfrom

uncontestedtraffic infractionsto theCounties.

MEANS: Adding a newChapterto Hawaii RevisedStatutes

JUSTIFICATION: Countiesaretheentities responsiblefor enforcing
both thestatewidetraffic codeandCountytraffic
ordinances.Thecoststo theCountiesto enforcethe
stateand Countytraffic lawsandprosecuteviolators
aresubstantialandpresentlypaid primarily from
Countygeneralfunds. However,all fines and
forfeituresfrom thestateandCountytraffic violations
arepaid wholly to thestateanddepositedinto the
stategeneralfund. Noneof the revenuesderived
from fines andforfeituresaretransmittedto the
County,theenforcemententity. A substantialportion
of thetraffic fines andforfeituresareuncontestedand
assuch, requireminimal fundexpendituresby the
stateJudiciaryto administer. As such,transferringa
portion of uncontestedfinesandforfeituresstemming
from uncontestedtraffic infractionswould beequitable
andassisttheCountiesin coveringthecoststo
enforcestateandCounty traffic laws.



.B. NO.

A BILL FOR AN ACT

RELATING TO TRAFFIC INFRACTIONS.

BE IT ENACTEDBY THELEGISLATUREOFTHESTATEOFHAWAII:

1 SECTION 1. The Hawaii Revised Statutes is amended by

2 adding a new chapter to be appropriately designated and to read

3 as follows:

4 “CHAPTER

5 TRANSMITTAL OF UNCONTESTEDTRAFFIC FINES

6 AND FORFEITURES TO COUNTIES

7 § - 1 Definitions. For purposes of this chapter,

8 unless the context clearly requires otherwise:

9 “Traffic infraction” means the same as defined under

10 section 291D—2.

11 “Uncontested traffic infraction” means a traffic infraction

12 for which the person noticed under section 291D-5 does not

13 contest the infraction. A person “does not contest” an

14 infraction if, in accordance with section 291D-6(b)(1), the

15 person admits the commission of the infraction without

16 requesting a hearing to explain mitigating circumstances and

17 pays or remits bail forfeiture by mail within thirty days.
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1 § -2 Transmittal of fines and forfeitures. (a) The state

2 director of finance shall transmit to each county not more than

3 thirty days after the end of each fiscal quarter per cent of

4 all the fines and forfeitures collected for uncontested traffic

5 infractions committed in that county which are in excess of

6 amounts required by the State to pay the administrative costs of

7 the traffic violations bureau.

8 (b) Subsection (a) shall not apply to:

9 (1) Fines and forfeitures for violations that occur on

10 state off—street parking facilities, parks, airports,

11 and harbors that are subject to enforcement by the

12 State; and

13 (2) Fines and forfeitures that are required by law to be

14 paid into a special, revolving, or trust fund.

15 No county shall be entitled to any portion of the fines and

16 forfeitures described in this subsection.”

17 SECTION 2. Section 291C-l7l, Hawaii Revised Statutes, is

18 amended by amending subsection (a) to read as follows:

19 “(a) All fines and forfeitures collected upon conviction or

20 upon the forfeiture of bail of any person charged with a

21 violation of any section or provision of the state traffic laws

22 and all assessments collected relating to the commission of
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1 traffic infractions shall be paid to the state director of

2 finance [e-f—t-h€-—&~&t-e].

3 The judiciary shall identify~hose uncontested traffic

4 infractions as defined in section —1. The disposition of fines

5 and forfeitures paid to the state director of finance shall be

6 subject to section -2.’

7 SECTION 3. Statutory material to be deleted is bracketed

8 and stricken. New material is underscored.

9 SECTION 4. This Act shall take effect on July 1, 2013.

10 INTRODUCED BY:



JUSTIFICATION SHEET

PROPOSER: Hawai’i State Association of Counties (HSAC)

TITLE: Relating to Energy Resources

PURPOSE: To amend the State law (Act 204) that requires solar water

heating on all new single-family and duplex homes. The
amendment would require that the buyer-owner of a new
single-family or duplex home be the applicant for the variance
allowing on-demand gas in lieu of a solar water heater;
otherwise, a solar water heater will be required. This is a
consumer protection measure as well as an energy efficiency and
conservationmeasure.

MEANS: Amend Section 196-6.5,Hawai’i RevisedStatutes

JUSTIFICATION: Amendments are necessary to fulfill the intention of the
Legislature, as expressed in Act 155, the Clean Energy
Initiative, that variances to the requirement of a solar water
heater would be “rarely” granted and that the “gas variance”
would be considered only if requested by the buyer-owner of a
new home who would be ultimately responsible for energy
consumption costs. Where there is no buyer occupant at the
time of building, the “gas variance” shall not be available. Other
variances, however, will remain. For example, if a home is being
built where there is little sun and the applicant can show that a
solar water heater is not feasible, it will not be required.
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A BILL FORAN ACT

RELATING TO ENERGYRESOURCES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Purpose and Findings. The legislature finds that

2 independence from fossil fuels is critical for the security and wellbeing of Hawaii’s

3 residents and for the sustainability and vitality of Hawaii’s economy. Rising oil

4 costs and increased dependence on foreign oil continue to place Hawaii’s families

5 and businesses in a vulnerable position. Continued consumption of fossil fuel will

6 also worsen global warming, which in turn could mean increasing frequency and

7 intensity of storms and rising sea levels in Hawaii. This will cause significant and

8 costly impactsto our islandcommunitiesaswell asto the larger world.

9 The legislature finds that the installation of solar water heaters on new

10 single-family and duplex homes is one of the most cost-effective and efficient ways

ii of moving Hawaii’s families off of fossil fuels. A conventional electric water tank

12 accounts for thirty to thirty-five percent of a household’s electric bill. It is estimated

13 thatby relyingon the sun for ninety percent of its hot water demand, a family could

14 save enough money to pay for the solar system in three to five years. After the

15 system is paid off, the heating of water is essentially free. In additionto federaltax
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1 credits, when the cost of a solar water heater is included in the cost of a mortgage

2 therecould alsobe the addedvalueof tax deductions.

3 For the reasons above, the legislature in 2008 passedAct 204 requiring solar

4 water heaters on new single-family homes. However the legislature finds that

5 Act 204 allows variances from this requirement under vague and unjustified

6 circumstances such that the purpose of Act 204 is being thwarted in many instances

7 by the variance that allows tankless gas. Therefore, the legislature finds it is

8 necessary to modify the wording of the law and clarify that the variance allowing

9 tankless gas shall require application by an ultimate occupant of the dwelling unit

10 and only such occupant. If the occupant is not available, then the variance

11 application shall not be accepted for processing and said variance shall not be

12 available.

13 SECTION 2. Section 196-6.5, Hawaii Revised Statutes, is amended to read

14 as follows:

is “~196-6.5 Solar water heater system required for new single-family

16 residential construction.

17 (a) On or after January 1, 2010, no building permit shall be issued for a

18 new single-family or duplex dwelling that does not include a solar water heater

19 system that meets the standards established pursuant to section 269-44, unless the

20 coordinator approves a variance.
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1 ~ j~Avariance application] Applications for the following variances shall

2 only be accepted if submitted by an architect or mechanical engineer licensed under

3 chapter464, who atteststhat:

4 (1) Installationis impracticabledueto poorsolarresource;

s (2) Installation is cost-prohibitive based upon a life cycle cost-

6 benefit analysis that incorporates the average residential utility

7 bill andthe cost of the new solar water heater system with a life

8 cycle that doesnot exceed fifteen years; or

9 (3) A renewableenergy technology system, as defined in section

10 235-12.5, is substituted for use as the primary energy source for

11 heating water; [er]

12 (c) Applications for the following gas variance shall be accepted on the

13 following basis only if the variance applicant is the party who will ultimately control

14 the energy consumption cost, and as part of the application, the applicant signs an

15 affidavit that the applicantwill be thebuyer-ownerof the new houseandthat the

16 applicant has read a flyer issued by the State of Hawaii Department of Business,

17 Economic Development and Tourism (DBEDT) showing the life cycle cost

18 comparisons of a solar water heater and tankless gas water heater of equivalent

19 capacities.

20 [(4)] (1). A demand water heater device approved by Underwriters

21 Laboratories, Inc., is installed; provided that at least one other
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1 gas appliance is installed in the dwelling. For the purposes of

2 this paragraph, ‘demand water heater’ means a gas-tankless

3 instantaneous water heater that provides hot water only as it is

4 - needed.

s [(la)] ~ A requestfor a variance shall be submitted to the coordinator on an

6 application prescribed by the coordinator and shall include a description of the

7 location of the property and justification for the approval of a variance using the

8 criteria establishedin subsection(a). A variance shall be deemedapprovedif not

9 denied within thirty working days after receipt of the variance application. The

10 coordinator shall publicize:

11 (1) All applicationsfor a variance within seven days after receipt of

12 the variance application; and

13 (2) The disposition of all applications for a variance within seven

14 days of the determination of the variance application.

15 [(e)] (~The director of business, economic development, and tourism may

16 adopt rules pursuant to chapter 91 to impose and collect fees to cover the costs of

17 administering variances under this section. The fees,if any, shall be deposited into

18 the energy security special fund established under section201-12.8.

19 [(4)] ~ Nothing in this section shall preclude any county from establishing

20 procedures and standards required to implement this section.
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1 [(e)] (g~Nothing in this section shall preclude participation in any utility

2 demand-side management program or public benefits fee program under part VII of

3 chapter 269.”

4 SECTION3. Statutory material to be repealed is bracketed and stricken.

5 New statutory material is underscored.

6 SECTION 4. This Act shall take effect upon its approval.

7

8 INTRODUCEDBY:



JUSTIFICATION SHEET

PROPOSER: Hawai’i State Association of Counties

TITLE: RELATING TOAFFORDABLEHOUSINGCREDITS

PURPOSE: This proposed Bill for an Act maintains the intent of Act 98 (12),
Session Laws of Hawai’i 2012, by providing affordable housing
credits to the department of Hawaiian home lands, while
maintaining the integrity of county housing programs
throughout the state and preservethe principle of “home rule,”
allowing the county to serve its residents as it should.

MEANS: Amend Section46-15.1(b), Hawai’i RevisedStatutes

JUSTIFICATION: Under Act 98 (12), it requires each county to issue affordable
housing credits to the Department of Hawaiian Home Lands
(DHHL) for each home or lot developed by DHHL. Furthermore,
this Act allows DHHLto sell credits to developers to satisfy the
developer’s affordable housing zoning obligations without
income or location restrictions.It will also be more difficult to
achieve smart growth land use patterns, where housing is
located close to jobs and employmentcenters.Amendmentsto
Section 46-15.1 (b), Hawai’i RevisedStatutes,are necessaryto
protect eachcounty’s ability to provide affordablehousing for
thosewho mostneedsuchhousing,andto enablethe county to
do its job in afair andequitablemanner.
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A BILL FORAN ACT

RELATING TO AFFORDABLE HOUSING CREDITS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

I SECTION 1. The purpose of Act 141, Session Laws of Hawaii

2 2009, was to require counties to issue affordable housing

3 credits to the Department of Hawaiian Home Lands for all

4 existing and future Hawaiian home lands projects upon request.

5 Act 141 (09) was then amended to Act 098, Session Laws of

6 Hawai~i 2012, which further defines what the credits shall be

7 issued for, and explicitly releases the Department of Hawaiian

B Home Lands from any income or other requirements attached to a

9 respective county’s affordable housing credits. The legislature

10 finds that the relationship between the Department of Hawaiian

II Home Lands and the respective counties established by Act 098

12 (12) vIolates the principles of homerule and does not encourage

13 the kind of working relationship between the counties and the

14 Department of Hawaiian Home Lands necessary to effectively

15 address the affordable housing problem in each county. The

16 legislature also finds that Act 098 (12) could create a racially

17 discriminatory effect by disproportionately allocating more

18 affordable housing resources to one racial group. over another.

19 In order to address each county’s affordable housing needs based
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1 on fairness and equality, this bill allows each county to

2 address its affordable housing needs, allows the Department of

3 Hawaiian Home Lands to receive county affordable housing credits

4 for mutually beneficial projects on Department of Hawaiian Home

5 Lands, and also supports a good working relationship between the

6 Department of Hawaiian Home Lands and the respective counties.

7 SECTION 2. Section 46—15.1, Hawaii Revised Statutes, is

8 amended by amending subsection (b) to read as follows:

9 “(b) [Eech county ehell iccue] By mutual consent, each

10 respective county and the Department of Hawaiian Home Lands

11 shall agree to the issuance of affordable housing credits to the

12 Department of Hawaiian Home Lands with respect to [exioting end]

13 future Hawaiian home lands projects upon a request for such

14 credits by the Department of Hawaiian Home Lands. The credits

15 shall be transferable and shall be issued on a one-unit for one-

16 unit basis. Credits shall be issued for each single—family

17 residence, multi—family unit, or other residential unitE, or if

18 ellowed under the county’s effordeble housing programs, vacant

19 lot,] developed by the Department of Hawaiian Home Lands.

20 The credits may be applied county—wide within the same

21 county in which the credits were earned to satisfy affordable

22 housing obligations imposed by the county on market priced
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residential and non—residential developments. [County wide or

project specific requirements for the location of affordable

housing units; housing class, use, or type; construction time;

or other county requirements for affordable housing units shall

not impair, restrict, or condition the county’s obligation to

apply the credits in full satisfaction of all county

requirements whether by rule, ordinance, or particular zoning

conditions of a project.]

For purposes of this section, “affordable housing

obligation” means the requirement imposed by a county to develop

[vacant lots,] single—family residences, multi—family

residences, or any other type of residence for sale or rent to

individuals within a specified income range.”

SECTION 3. Statutory material to be deleted is bracketed

and in strikethrough. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval,

and shall be repealed on June 30, 2015; provided that section

46—15.1(b), Hawaii Revised Statutes, shall be reenacted pursuant

to section 3 of Act 141, Session Laws of Hawaii 2009.
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JUSTIFICATION SHEET

PROPOSER: Hawai’i StateAssociationof Counties

TITLE: RELATING TO THE PUBLIC LAND DEVELOPMENT
CORPORATION

PURPOSE: This proposed Bill for an Act repeals Chapter 171C of the
Hawai’i Revised Statutes relating to the establishment of the
Public Land DevelopmentCorporation (PLDC).

MEANS: RepealsChapter l7lC, Hawai’i RevisedStatutes

JUSTIFICATION: On May 20, 2011, Governor Neil Abercrombie signed into law
Act 55, SessionLaws of Hawai’i 2011, which established the
Public Land DevelopmentCorporation (PLDC). It is evident that
the Hawai’i State Legislature reviews numerous bills at one
time through a process that is rigorous and fast paced.

Therefore, majority of the public at that time was unaware of
this issue. Recently, it has been strongly expressed by
community members across the State of Hawai’i that Chapter
171C has many flaws which includes exempting PLDC from
complying with all provisions set forth by any government
agency relating to special improvement district assessmentsor
requirements; land use, zoning, and construction standards for
subdivisions, development, and improvement of land; and the
construction, improvement, and sale of homes thereon. The
PLDC is then able to create and move forward projects without
going through the standard process,bypassing necessarypublic
hearings. It is also apparent that the PLDC was created to seek
additional revenue, which may result in uncontrollable
developmentandmaycostthe taxpayersa greatexpensein the
future to rectify the intensified problems.
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A BILL FOR AN ACT

RELATING TO THE PUBLIC LAND DEVELOPNENT CORPORATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

1 SECTION 1. Chapter l7lC, Hawaii Revised Statutes, is

2 repealed.

3 SECTION 2. This Act shall take effect upon its approval.

4

5 INTRODUCEDBY:


